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THURSDAY ,  MARCH  4,  1976 


The  hearing  reconvened  at  9:30  A.M.  on  Thursday,  March  4, 
1976,  in  the  Chambers  of  the  Montana  House  of  Representatives, 
State  Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided 
over  the  proceedings. 

APPEARANCES: 

Applicants : 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

Department  of  Natural  Resources  and  Conservation: 

Ted  J.  Doney,  Esq. 

Donald  MacIntyre,  Esq. 

Northern  Cheyenne  Tribe,  Inc.: 

Peter  Michael  Meloy,  Esq. 

The  following  proceedings  were  had: 

MR.  MELOY:  The  parties  are  ready,  Mr.  Hearings 
Examiner . 

MR.  BELLINGHAM:  Applicants  are  ready,  sir. 

HEARINGS  EXAMINER:  Mr.  Meloy,  you  may  present  your 
case  on  behalf  of  the  Northern  Cheyenne  Tribe.  Do  you 
have  an  opening  statement,  or  did  you  wish  to  reserve 
room  in  the  record  for  an  opening? 

MR.  MELOY:  I  would  reserve  room  in  the  transcript 
for  an  opening  statement,  Mr.  Davis.  Before  we  start. 
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however,  I  would  like  to  enter,  at  this  time,  into  the 
record,  a  short  description  of  how  each  of  these  folks 
who  will  testify  this  afternoon  came  to  Helena.  The 
tribe  met  with  its  attorneys  and  instructed  the  attorneys 
that  they  wished  to  have  certain  issues  discussed  at 
this  hearing.  They  gave  to  its  attorneys  a  list  of 
people  who  the  tribe  felt  would  be  most  qualified  to 
talk  on  given  issues.  Each  of  these  people  are  here 
today  at  the  request  of  the  tribal  council  to  speak  on 
the  particular  matter  which  they  will  speak  on  today. 

Some  of  the  witness  statements  which  are  submitted  were 
reviewed  by  myself  and  matters  which  were  either  extra¬ 
neous  or  repetitive  I  suggested  to  each  witness  he  might 
wish  to  remove.  The  substance  of  each  statement  has 
not  been  changed  and  remains  intact  as  each  witness 
prepared  it.  I  have  no  further  statement,  Mr.  Davis. 

I  am  prepared  to  call  my  first  witness. 

HEARINGS  EXAMINER:  Very  well.  As  far  as  the 
opening  statement  is  concerned,  if  you  wish  to  prepare 
and  insert  in  the  record  —  you'll  be  permitted  an 
opening  statement,  in  typewritten  form,  rather  than 
orally,  but  it  would  be  upon  the  condition  that  it'll 
be  prepared  and  in  there  by  the  time  we  get  to  that 
part,  because  we're  not  going  to  delay  the  preparation 
of  the  transcripts.  That  should  give  you  enough  time. 
You  can  check  with  the  recorder  on  that.  Very  well, 
you  may  proceed  and  call  your  witness. 

MR.  MELOY :  The  Northern  Cheyenne  Tribe  would  call 
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Mr.  Allen  Rowland. 


ALLEN  ROWLAND ,  called  as  a  witness  by  the  Northern  Cheyenne  Tribe, 
Inc. ,  having  been  first  duly  sworn  upon  his  oath,  both  as  to  his 
written  direct  testimony  and  as  to  the  oral  testimony  to  follow, 
was  examined  and  testified  as  follows: 

i 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  ALLEN  ROWLAND  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  ALLEN  ROWLAND,  PRESIDENT, 


NORTHERN  CHEYENNE  TRIBAL  COUNCIL 
BEFORE  THE  BOARD  OF  NATURAL  RESOURCES  AND  CONSERVATION 
ON  COLSTRIP  UNITS  3  &  4 


I  am  Allen  Rowland,  President  of  the  Northern  Cheyenne  Tribal  Council, 
and  I  am  representing  the  position  of  the  governing  body  of  the  Northern 
Cheyennes.  I  am  going  on  my  eighth  year  as  President  of  the  Council. 

I  am  glad  to  have  this  opportunity  to  give  this  testimony  before  this 
Board  and  to  give  you  some  insight  as  to  the  reasons  the  Northern  Cheyenne 
Tribe  is  opposed  to  the  construction  of  Units  3  &  4  at  Colstrip,  Montana. 

In  order  to  have  a  better  perspective  of  our  reservation,  it  is  impor¬ 
tant  to  have  some  knowledge  of  its  history. 

Our  reservation  was  established  by  Executive  Order  in  1884,  which  com¬ 
prised  a  land  base  of  approximately  271,000  acres.  In  1900,  by  another 
Executive  Order,  our  eastern  boundary  was  extended  to  the  middle  of  the 
Tongue  River,  which  enlarged  our  reservation  to  its  present  size,  434,000 
acres.  From  that  time  on,  the  Northern  Cheyenne  Tribe  has  continued  to 
exist,  dwelling  like  most  other  American  Indians,  in  poverty  plagued  with 
sickness,  but  clinging  to  this  piece  of  land  obtained  by  our  ancestors  at 
such  a  terrible  cost. 

Now  the  Northern  Cheyenne  Tribe  is  caught  up  in  a  new  and  unwanted  war 
for  survival. 

At  this  time  there  is  no  coal  production  activity  on  the  reservation; 
however,  it  is  very  difficult  to  say  how  long  this  situation  will  last. 

Presently,  the  reservation  is  surrounded  by  coal  activity  in  one  form 
or  another.  To  the  northwest  is  Westmoreland,  to  the  south  and  southwest  is 
Decker  Coal  Company,  to  the  north  are  the  Peabody  and  Western  Energy  opera¬ 
tions,  as  well  as  MPC  generating  Units  1  &  2. 

Although  there  is  no  coal  development  within  the  exterior  boundaries  of 
the  Northern  Cheyenne  Reservation,  the  surrounding  activity  is  adversely 
affecting,  and  will  continue  to  affect,  the  Tribe  for  many  years  to  come. 
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Home  ol  our  major  areas  of  conin' rn  .ire: 

1.  Housing  has  always  been  a  very  serious  problem  on  our  reservation 
in  that  there  are  never  enough  houses  for  our  own  people,  yet  many  non- 
Indians  and  non-Cheyenne  Indians,  working  at  Colstrip,  live  in  Lame  Deer 
or  in  other  areas  around  Lame  Deer. 

2.  Trespass  by  non-Cheyennes  is  another  problem  we  are  confronted  with. 

These  non-Cheyennes  that  come  to  our  reservation  have  shown  little  or  no  res¬ 
pect  for  our  laws,  property,  and  people.  Because  of  this  attitude,  the 
Northern  Cheyenne  Tribal  Council  has  enacted  Ordinance  No.  6  (76),  whereby, 
we  assumed  jurisdiction  over  all  non-Indians  coming  on  our  reservation.  This 
Ordinance  is  now  being  enforced  and  will  continue  as  our  right  as  an  indepen¬ 
dent  and  sovereign  nation!! 

3.  Transportation  of  heavy  equipment  for  the  various  operations  at 
Colstrip  have  caused  serious  traffic  problems  for  us,  as  well  as  problems  in 
maintenance  of  our  road  system.  This  situation  will  no  doubt  plague  us  well 
into  the  future.  We  have  received  no  appropriate  assistance  from  those  coun¬ 
ties  which  should  maintain  some  of  the  major  roadways. 

4.  Ground  water  pollution  and  loss  of  ground  water  is  another  major 
concern  of  al  l  Northern  Cheyenne  Tribal  members.  It  is  known  that  when  aquifers 
are  disturbed  or  removed,  the  quality  of  water  will  be  adversely  affected. 
However,  there  are  those  who  would  want  us  to  believe  otherwise. 

5.  One  of  our  most  important  concern  is  the  pollutants  that  Colstrip 
Units  1  &  2  and  Units  3  &  4  (if  in  fact  they  are  constructed)  will  emit.  The 
wind  patterns  in  our  area  are  such  that  emissions  of  sulfur  dioxide  and  other 
pollutants  from  these  generating  plants  will  be  deposited  on  our  reservation 
and  no  doubt  cause  severe  damage  to  our  timber  stands,  grazing  lands,  livestock, 

and  wi ldlife . 

Many  of  our  people  have  been  to  the  4  Corners  area  in  New  Mexico  and  we 
have  seen  what  that  large  generating  plant  near  Farminton  is  doing  to  that  part 
of  the  country.  This  is  what  we  are  most  fearful  of:  "We  do  not  want  4  Corners 

in  our  area ! ! " 
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If  Units  3  &  4  must  be  constructed,  build  them  on  the  West  coast  or 
Midwest  and  ship  the  coal  to  these  sites  by  rail,  where  I  understand  the 
power  is  most  needed.  In  the  event  Montana  Power  Company  is  granted  per¬ 
mission  to  construct  these  units,  I  would  strongly  recommend  that  the 
State  of  Montana  require  these  units  to  be  constructed  as  far  east  of  our 
reservation  as  possible. 

One  other  factor  we  are  fully  aware  of  is  the  fact  that  if  Units  3  & 

4  are  constructed,  it  will  mean  many  unskilled  labor  jobs,  as  well  as  a  few 
skilled  jobs  for  our  people;  however,  we  do  not  intend  to  trade  our  homeland 
for  a  few  jobs,  and  especially  at  the  sacrifice  of  our  Cheyenne  way  of  life. 

In  conclusion,  our  opposition  to.  tlu>  construction  ot  these  powet  gene¬ 
rating  units  is  neither  half-hearted  or  merely  opposing  words.  Our  I ives 
are  our  land.  I  invite  any  and  all  of  you  to  visit  our  land  base  and  ac¬ 
quaint  yourselves  with  a  way  of  life  that  enforces  the  care  of  the  land  and 
relies  on  the  land  for  its  very  existence. 

Because  the  power  plants  are  not  going  to  be  directly  placed  on  Indian 
land,  the  tribe  has  no  control  over  its  placement.  However,  the  plant  is  so 
near  to  our  lands  that  we  will  be  impacted  as  if  it  were  placed  on  our  land. 

The  only  recourse  we  have  is  to  appeal  to  the  State  of  Montana  to  consider 
our  problem. 

Our  only  recourse  for  preservation  and  protection  of  our  land  is  through 
testimoney  at  this  hearing.  We  are  here  today  to  tell  the  Board  our  life  and 
people  are  of  great  worth  and  do  not  wish  to  be  exposed  to  the  potential  danger 
from  these  plants !  And  that  it  is  your  responsibility  and  obligation  to  deal 
with  these  testimonies  in  integral  honesty  as  true  objective  decision-makers. 
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MR.  MELOY :  Mr.  Davis,  may  I,  at  this  time,  inquire 
of  Mr.  Rowland  about  some  additional  information  which 
we  would  like  to  supplement  his  written  statement  about, 
at  this  time? 

HEARINGS  EXAMINER:  Yes,  you  can  supplement  your 
written  statement  if  there's  some  matters  in  the  written 
statement  that  you  didn't  get  included  in  it.  If  you 
want  to  make  an  objection  to  that  before  he  does,  you 
can,  for  the  record. 

MR.  BELLINGHAM:  Well,  I  was  going  to  wait  until 
he  asked  the  first  question. 

HEARINGS  EXAMINER:  And  see  what  the  questions  were, 
I  see . 

MR.  BELLINGHAM:  And  then  I  was  going  to  make  an 
overall  objection. 

HEARINGS  EXAMINER :  Very  well. 

EXAMINATION  OF  ALLEN  ROWLAND 
Oral  Supplement  to  Written  Direct, 

Direct,  by  Northern  Cheyenne  Tribe,  Inc., 

By  Mr.  Meloy: 

Q  Mr.  Rowland,  how  many  total  people  live  on  the  Northern 
Cheyenne  Reservation? 

MR.  BELLINGHAM :  Excuse  me,  sir,  I  have  an  objection 
at  this  time.  And  at  this  time,  the  applicants  object 
to  the  introduction  of  any  evidence,  or  testimony,  on 
behalf  of  the  Northern  Cheyenne  Tribe  upon  the  grounds 
that  paragraph  3  of  that  certain  order  dated  December  10, 
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1975,  prepared  by  the  Hearings  Examiner,  Carl  M.  Davis, 
has  not  been  adhered  to,  or  followed,  by  the  Northern 
Cheyenne  Tribe,  or  its  counsel.  I  am  referring  to  the 
order  under  which  paragraph  3  states  that  the  direct 
testimony  of  all  witnesses  called  by  parties  to  the 
proceedings  will  be  served  in  writing  by  January  10, 

1976,  with  the  exception  of  rebuttal  witnesses.  In 
support  of  my  motion,  I  would  like  to  state  that  the 
witnesses'  statements  on  behalf  of  the  Northern  Cheyenne 
Tribe,  along  with  the  descriptive  statements,  which 
covers  several  of  their  proposed  witnesses,  were  not 
served  upon  applicants'  attorneys  until  the  last  two 
weeks  immediately  preceding  today.  And  furthermore, 
that  three  statements,  the  statements  of  Cox,  Bearchum, 
and  Trussler,  were  not  served  until  yesterday,  March 

3,  1976,  upon  applicants'  attorneys.  I  should,  I  think, 
state  at  this  time,  regarding  my  motion,  that  we  do  not 
wish  under  any  circumstances,  for  an  extension  of  any 
time,  and  are  making  this  motion  for  the  record. 

HEARINGS  EXAMINER:  In  other  words,  you  don't 
anticipate  me  to  sustain  you? 

MR.  BELLINGHAM:  I  didn't  say  that,  sir. 

HEARINGS  EXAMINER:  Mr.  Meloy,  do  you  want  to  make 
anything  for  the  record  in  response  to  their  motion. 

MR.  MELOY:  For  the  record,  Mr.  Davis,  in  that  same 
order,  there  was  a  clause  which  permitted  the  Hearings 
Examiner  to  add  some  flexibility  to  the  order  which 
Mr.  Bellingham  read  from.  We  would  appeal  to  you  at 
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this  time  to  exercise  the  flexibility  which  I  think 
exists  in  that  order,  and  permit  the  witnesses  to  go 
on  at  this  time.  If,  under  any  circumstances,  the 
applicants  do  not  feel  prepared  to  cross-examine  because 
of  the  lateness  of  several  of  the  statements,  we  are 
prepared  to  bring  these  people  back,  in  that  event. 

HEARINGS  EXAMINER:  Would  you  care  to  have  the 
record  show  upon  what  grounds  you  wish  to  appeal  to  my 
discretion  for  not  filing  them  when  the  order  said? 

MR.  MELOY :  At  the  outset  of  this  hearing,  Mr. 

Davis,  we  discussed  on  the  record  at  some  length  several 
times  after  the  deadline,  discussed  the  matter  of  having 
witness  statements  from  the  opponents  that  far  in 
advance  of  the  day  in  which  the  opponents  would  go  on. 

You  will  recall  when  we  discussed  that  matter,  that  we 
were  given  three  full  working  days  to  review  the 
applicants'  statements  before  we  were  to  cross-examine 
them,  that  by  virtue  of  the  fact  that  they  were  mailed 
and  were  not  received  until  --  by  counsel  --  until  three 
days  before  the  applicants  started  their  testimony.  With 
the  exception  of  Mrs.  Trussler,  Mr.  Bearchum,  and  Mr. 

Cox,  we  have  attempted  to  provide  the  applicants  with 
copies  of  those  statements  which  were  written,  and  a 
description  of  those  statements  which  will  be  given 
orally  enough  in  advance  so  that  they  would  have  an 
opportunity  to  go  through  those  statements  and  cross- 
examine  them.  Again,  I  reiterate,  if,  in  fact,  they  are 
not  prepared,  because  of  the  lateness  of  the  last  three, 
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to  go  ahead,  we  will  tender  those  witnesses  when  they're 
prepared. 

HEARINGS  EXAMINER:  As  part  of  the  record  in  this 
case,  isn't  it  a  fact  that  you  were  relying  heavily  on 
your  co-counsel,  Mr.  Scheuneman,  I  believe  you've  told 
me  this,  to  prepare  these  statements  and  he's  become 
otherwise  involved  and  placed  the  burden  entirely  on 
you  in  this  matter,  and  so  you  haven't  been  able  to 
perform;  is  that  correct?  Or  is  that  one  of  the  reasons 
as  I  recall? 

MR.  MELOY:  Well,  that's  caused  a  bit  of  a  problem, 
but  that's  not  a  basis  upon  which  I  would  wish  to  rely 
in  regards  to  Mr.  Bellingham's  objection. 

HEARINGS  EXAMINER:  All  right,  Mr.  Bellingham? 

MR.  BELLINGHAM:  Well,  I  just  will  make  a  very 
short  statement  at  this  time.  I  know  of  no  application 
that  has  ever  been  made  by  opposing  counsel  to  the 
Hearings  Examiner  for  an  extension  of  time  to  submit 
written  statements  to  opposing  counsel,  under  Rule  5 
of  the  order  dated  December  10,  1975,  The  heading  of 
that  particular  paragraph  and  rule  being  rules  flexible. 
And  insofar  as  any  three  day  rule  is  concerned,  referred 
to  by  Mr.  Meloy,  I  know  of  no  further  supplemental 
order  ever  issued  by  the  Hearings  Examiner  in  this  case 
stating  that  a  three  day  rule  would  prevail  insofar  as 
original,  written  statements  are  concerned. 

HEARINGS  EXAMINER:  Well,  the  record  is  being 
transcribed,  and  what's  in  the  record  will  show  what's 
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in  the  record,  and  the  motion  is  overruled.  You  may 

proceed  with  your  testimony,  and  you  may  supplement  his 

written  statement  with  some  additional  oral  questions 

and  if  they  have  objections  to  them,  if  they're  the  type 

of  questions  that  they  feel  will  be  prejudicial,  they 

haven't  had  time  to  prepare,  well  then  we'll  rule  on 

♦ 

them. 

MR.  MELOY :  Thank  you,  Mr.  Davis. 

Q  Mr.  Rowland,  how  many  people,  white  and  non-white,  live  on 
the  Northern  Cheyenne  Reservation? 

A  Approximately  4200. 

Q  How  many  enrolled  members  of  the  Northern  Cheyenne  Tribe  live 
on  the  Northern  Cheyenne  Reservation? 

A  We  have  a  total  enrollment  of  about  3734. 

Q  Mr.  Rowland,  have  you  ever  heard  of  the  Rosebud  Society? 

A  Yes.  Quite  a  bit. 

Q  How  many  active  members  are  members  of  the  Rosebud  Society? 

A  Well,  as  far  as  I  can  determine,  about  five  or  six  active 

members . 

Q  Did  you  know  that  Mr.  Leroy  Pine  testified  in  these  hearings? 

A  I  think  I  read  that  in  the  Billings  Gazette. 

Q  Who  is  Mr.  Leroy  Pine? 

A  Leroy  Pine  is  a  member  of  the  Northern  Cheyenne  Tribal  Council 
and  he's  also  a  member  of  the  Northern  Cheyenne  Tribe. 

Q  Over  the  period  since  the  tribe  became  participants  in  this 

proceeding,  did  the  tribe  vote  on  its  participation  as  party- 
opponents  to  this  proceeding? 

A  Yes,  sir,  they  did. 
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Q  And,  in  each  one  of  those  cases,  were  there  any  dissenters? 

A  None  that  I  know  of,  no. 

Q  And  how  did  Mr.  Pine  vote  in  each  of  those  circumstances? 

A  He  voted  along  with  the  rest  of  the  council. 

Q  What  was  the  most  recent  vote  the  council  took  on  their 
position  on  units  3  and  4? 

A  This  took  place  on  March  1,  Monday,  and  the  council  —  motion 
was  made  in  the  council  to  reaffirm  their  position  on  3  and 

4. 

Q  Was  Mr.  Pine  present  at  that  time? 

A  Yes,  he  was. 

Q  And  what  was  the  vote? 

A  It  was  eleven  for,  none  against,  and  one  abstention. 

Q  And  who  was  the  abstainer? 

A  It  was  Mr.  Pine. 

MR.  MELOY :  I  would  tender  Mr.  Rowland's  written 
statement  for  the  record,  and  present  him  for  cross- 
examination  at  this  time,  Mr.  Davis. 

HEARINGS  EXAMINER:  Well,  are  there  any  exhibits 
with  his  statement? 

MR.  MELOY:  No,  sir. 

HEARINGS  EXAMINER:  Very  well.  Mr.  Bellingham? 

MR.  BELLINGHAM:  As  far  as  written  statement  is 
concerned,  do  I  understand  that  his  statement  is  at 
page  2  of  the  descriptive  statement? 

MR.  MELOY:  I  gave  you  his  written  statement.  He 
does  have  a  descriptive  statement,  but  Mr.  Rowland 
prepared  a  written  statement  and  I  felt  that  it  was 
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appropriate  that  I  give  you  that  written  statement. 

He  brought  it  up  with  him  yesterday,  and  I  gave  it  to 
you.  I  have  another  copy  here. 

MR.  BELLINGHAM:  I  do  not  have  a  copy  of  it,  sir. 

HEARINGS  EXAMINER:  All  right.  Why  don't  we  take 
a  few  minutes  and  you  can  read  that  over? 

MR.  BELLINGHAM:  I  might  say  that  this  written 
statement  has  not  been  served  upon  us  up  until  this 
time,  sir.  I  was  relying  upon  the  descriptive  statement 
entirely  for  Mr.  Rowland.  It  is  the  first  time  that  I 
have  seen  this  particular  statement. 

HEARINGS  EXAMINER :  Well,  why  don't  we  take  a  short 
recess  until  you  have  a  chance  to  look  it  over,  because 
I  think  you'd  be  in  the  same  position  if  he  testified 
orally,  wouldn't  you?  You'll  wait  for  your  testimony, 
I'm  sorry,  and  let's  let  Mr.  Beartusk  testify  at  this 
time,  and  then  we'll  put  you  on  a  little  later. 

(MR.  ROWLAND  STEPS  DOWN  TEMPORARILY.) 

KEITH  L.  BEARTUSK,  called  as  a  witness  by  the  Northern  Cheyenne 
Tribe,  Inc.,  having  been  first  duly  sworn  upon  his  oath,  both  as 
to  his  written  direct  testimony  and  as  to  the  oral  testimony  to 
follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  KEITH  L.  BEARTUSK 

WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 

STATEMENT  OF 
KEITH  L.  BEARTUSK 


My  name  is  Keith  L.  Beartusk  and  I  reside  in  Lame  Deer, 
Montana.  I  am  employed  as  a  Forester  for  the  Bureau  of 
Indian  Affairs  (B.I.A.)  and  since  June,  1972  I  have  been 
stationed  at  the  Northern  Cheyenne  Agency.  I  am  an  enrolled 
member  of  the  Northern  Cheyenne  Tribe.  I  graduated  from  the 
University  of  Montana  with  a  B.S.  degree  in  Forestry  in  the 
spring  of  1971.  I  was  employed  by  the  U.S.  Forest  Service  in 
Missoula  and  on  the  Kootenai  National  Forest  near  Libby, 
Montana  prior  to  transferring  to  the  Bureau  of  Indian  Affairs. 

The  testimony  presented  herein  is  based  upon  data  gener¬ 
ated  and  collected  by  the  Northern  Cheyenne  Agency,  Branch  of 
Forestry  for  the  purpose  of  assisting  the  Northern  Cheyenne 
Tribe  in  managing  and  protecting  their  timber  resource.  The 
testimony  is  arranged  in  three  sections.  The  first  section 
deals  with  the  timber  stand  acreage  and  volume  on  the  Northern 
Cheyenne  Reservation  with  an  explanation  of  how  this  data  was 
collected.  The  second  section  deals  with  existing  timber  sale 
contracts  on  the  Northern  Cheyenne  Reservation  and  the  income 
and  employment  derived  through  these  contracts.  The  third 

-1- 


-7262- 


section  includes  an  expression  of  my  concerns  as  Forest 
Manager  regarding  Colstrip  Units  1  and  2  and  the  proposed 
construction  of  Colstrip  Units  3  and  4.  Also  included  in 
this  section  is  a  brief  description  of  what  this  Agency  is 
doing  in  the  area  of  forestry  to  establish  sound  baseline 
data  establishing  the  timber  stand  conditions  prior  to  coal 
development. 

I.  Forested  areas  and  timber  volumes.  The  Northern 
Cheyenne  Reservation  contains  445,328  acres  of  land  of  which 
131,870  acres  are  forested  acres.  129,808  acres  of  this 
forest  land  is  in  trust  status  and  is  managed  by  the  B.I.A. 
under  the  direction  of  the  Tribal  Council.  2,062  acres  of 
forest  land  are  in  non-trust  status  under  the  management  of 
the  private  owners.  This  data  is  part  of  a  recent  update  of 
forest  acres  derived  through  an  aerial  photography  study  com¬ 
pleted  in  May,  1974  by  Ratheon  Company,  Equipment  Division, 
Wayland  Massachusetts  in  conjunction  with  the  local  B.I.A. 
Forestry  staff.  The  forested  areas  were  typed  using  true 
color,  1:24,000  scale  photographs  taken  in  March,  1972  and 
the  most  recent  interpretive  techniques  were  used. 

The  volume  of  standing  timber  on  the  Northern  Cheyenne 
Reservation  has  very  recently  been  re-established  at  382,463,000 
board  feet.  This  volume  is  divided  then  into  376,482,000  board 
feet  on  trust  land  and  5,981,000  board  feet  on  non-trust  land. 
This  data  is  derived  from  a  very  detailed  and  complete  forest 
inventory  the  field  work  for  which  was  completed  in  January, 
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1975.  This  inventory  was  conducted  by  the  Agency  Forestry 
staff  with  assistance  from  the  Billings  Area  Office  of  the 
B.I.A.  and  included  precise  tree  measurements  on  714  one 
quarter  acre  subplots  scattered  throughout  the  reservation. 
The  field  data  was  submitted  to  the  B.I.A.  Portland  Area 
Office  to  be  run  through  a  computer  programmed  for  timber 
inventories.  The  first  computer  printouts  were  received  at 
the  Agency  in  February,  1975  although  some  very  rough  and 
incidently  sightly  lower  volume  figures  were  given  to  me 
over  the  phone  in  late  January  from  the  Portland  Office  as 
an  indication  of  what  to  expect.  This  inventory  data  will 
now  be  analyzed  perhaps  modified  slightly  and  used  to  develop 
a  new  management  plan  for  the  Northern  Cheyenne  Reservation 
which  will  include  a  revised  annual  allowable  cut  estimate. 

The  present  allowable  cut  is  4,700,000  board  feet  per 
year  gross  and  is  based  on  an  estimated  forest  area  of 
72,200  acrea  a  total  standing  volume  of  237,000,000  board 
feet  and  an  average  growth  rate  of  40  board  feet  per  acre 
per  year.  The  recent  inventory  using  updated  techniques 
and  modern  equipment  indicates  an  average  growth  rate  of  63.2 
board  feet  per  acre  per  year.  A  logical  assumption  therefore 
is  that  the  annual  allowable  cut  derived  from  the  new  inven¬ 
tory  data  will  be  somewhat  higher  than  the  figure  now  being 
used. 

A  map  of  the  Northern  Cheyenne  Reservation  and  the 
surrounding  areas  is  included  with  this  testimony  showing 
the  relationship  of  the  Reservation  to  Colstrip  and  more 
importantly  the  location  of  the  forested  areas  on  the  Reser¬ 
vation.  The  most  productive  stands  of  timber  on  the  Reser- 
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vation  lie  on  the  high  ridge  extending  from  the  northern 
boundary  of  the  Reservation  between  Lame  Deer  and  Ashland 
south  toward  Birney.  Our  management  efforts  to  date  have 
been  confined  to  this  area  including  logging  and  nearly  a 
million  dollars  worth  of  timber  stand  improvement  work.  The 
Northern  Cheyenne  Tribe  has  just  recently  been  informed  that 
a  proposal  for  an  additional  $350,000  grant  for  timber 
thinning  through  the  Economic  Development  Association  (EDA) 
has  been  approved.  Approximately  600  acres  of  overstocked 
timber  will  be  thinned  in  the  same  area  mentioned  above  and 
the  project  will  employ  25-30  individuals. 

II.  Income  and  employment  derived  from  timber  sale 
contracts .  At  present  there  are  two  timber  sale  contracts 
in  effect  on  the  Northern  Cheyenne  Reservation.  Ashland 
Lunber  Company  of  Ashland,  Montana  entered  into  a  contract 
with  the  Tribe  in  1969  to  cut  48,952,000  board  feet  of  timber 
over  a  ten  year  period.  To  date  15,866,000  board  feet  have 
been  cut  on  this  sale  at  a  value  of  $332,957  which  averages 
out  to  $20.98/MBM.  Black  Lumber  Company  of  Lame  Deer  entered 
into  a  ten  year  contract  with  the  Tribe  in  December,  1966  to 
cut  4,534,000  board  feet  of  timber.  To  date  3,931,000  board 
feet  valued  at  $80,569  has  been  cut.  The  average  stumpage 
rate  per  MBM  for  this  sale  is  $20.49. 

The  total  income  derived  from  these  two  timber  sales  is 
$413,526  at  an  average  rate  of  $55,621/yr.  over  the  last 
seven  years.  Due  to  a  sawmill  fire  at  Ashland  in  1972  and 
subsequent  rebuilding,  Ashland  Lumber  Company  did  not  cut  any 
Reservation  timber  for  three  years  which  reduced  Tribal  income 
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from  their  timber  resource  drastically.  The  projected  income 
from  Reservation  timber  using  an  average  stumpage  rate  of 
$20 . /MBM  ranges  from  $106,000/yr.  to  $130,Q00/yr.  based 
on  a  contract  minimum  of  4,800,000  board  feet  per  year 
and  a  contract  maximum  of  6,000,000  board  feet  per  year  in 
the  case  of  Ashland  Lumber  Company  and  an  estimated  cut  of 
500,000  in  the  case  of  Black  Lumber  Company. 

Ashland  Lumber  Company  in  full  production  would  employ 
a  total  of  approximately  40  people  in  their  sawmill  operation 
and  in  woods  operation.  Black  Lumber  Company  has  carried  six 
or  seven  individuals  on  their  payroll  over  the  years.  Both 
of  the  existing  timber  sale  contracts  contain  clauses  giving 
job  preference  with  the  contracting  companies  to  Indian 
applicants.  Except  for  a  layoff  of  woods  operators  for  a 
brief  period  during  spring  breakup,  all  of  the  above  mentioned 
positions  would  be  year  round  type  jobs. 

III.  Forest  management  concerns  regarding  proposal  to 
construct  Colstrip  Units  3  and  4.  As  Forest  Manager  at 
Northern  Cheyenne  Agency  I  am  greatly  concerned  that  the  State 
of  Montana  is  even  considering  the  Power  Companies'  proposal 
to  construct  Colstrip  Units  3  and  4  when  the  full  effects  of 
Colstrip  Units  1  and  2  upon  the  local  environment  have  not  been 
assessed.  Numerous  studies  have  shown  that  Ponderosa  Pine  is 
extremely  susceptible  to  damage  from  air  pollution  and  it  is 
questionable  as  to  whether  Montana's  Air  Quality  Standards  are 
sufficient  to  prevent  damage  to  the  Ponderosa  Pine  and  other 
plant  and  animal  life  in  the  areas  downwind  from  the  Colstrip 
facilities  and  specifically  on  the  Northern  Cheyenne  Reservation. 
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From  the  timber  management  standpoint  it  seems  very  unwise 
to  consider  constructing  two  additional  units  prior  to  es¬ 
tablishing  the  effects  the  first  two  units  will  have  upon  the 
local  environment  and  the  Ponderosa  Pine  in  particular. 

Another  factor  concerning  the  construction  of  Colstrip 
Units  1  and  2  and  now  with  the  proposal  to  construct  Colstrip 
Units  3  and  4  that  was  disturbing  to  me  as  Forest  Manager  was 
the  fact  that  in  those  studies  of  Colstrip  area  regarding 
construction  of  Units  1  and  2  that  I  was  able  to  acquire  and 
review,  very  little  mention  was  made  of  the  timber  resource 
in  the  Colstrip  area  and  on  the  Northern  Cheyenne  Reservation 
in  particular.  With  the  exception  of  Dr.  Clancey  Gordon's 
study  group  and  Mr.  Clint  Carlson's  study  group,  the  branch 
of  forestry.  Northern  Cheyenne  Agency,  was  not  contacted  in 
regard  to  timber  reserves,  forested  areas  or  to  listen  to  our 
concerns.  As  outlined  in  sections  I  and  II  above,  sufficient 
volumes  of  Ponderosa  Pine  do  exist  on  the  Northern  Cheyenne 
Reservation  to  support  timber  production  on  a  commercial  basis, 
the  Northern  Cheyenne  Tribe  does  depend  upon  their  timber 
resource  for  a  large  percentage  of  their  annual  income,  and 
many  people  on  the  reservation  do  depend  upon  the  timber  resource 
for  their  livelihood.  These  factors  alone  should  warrant  con¬ 
sideration  in  any  study  on  the  impact  of  coal  development  in 
the  area  not  tc  mention  the  many  other  benefits  and  uses  that 
a  sound,  healthy  forest  provides.  I  hope  that  proper  consid¬ 
eration  will  be  given  to  the  timber  resource  on  the  Northern 
Cheyenne  Reservation  and  in  surrounding  areas  in  deciding 
whether  or  not  to  construct  Colstrip  Units  #3  and  #4. 
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As  a  result  of  our  concern  of  the  impact  of  the  Colstrip 
Units  on  the  Reservation  forested  areas,  studies  have  been 
initiated  and  in  some  cases  completed  through  the  Agency 
Branch  of  Forestry.  These  studies  were  attempts  to  secure 
sound  baseline  data  establishing  conditions  prior  to  the 
Colstrip  Units  going  into  operation.  The  timber  inventory 
initiated  with  the  photo  study  of  Raytheon  Company  in  1973  was 
originally  scheduled  to  begin  in  1975  but  was  advanced  due  in 
part  to  the  possibility  of  coal  development  in  the  area  in  the 
near  future.  Special  consideration  was  given  to  the  possible 
impact  of  coal  development  in  setting  up  inventory  procedures 
and  in  deciding  which  measurements  and  techniques  were  to  be 
used. 

The  Northern  Cheyenne  Reservation  forests  have  a  history 
of  insect  infestations  due  in  recent  years  to  severe  over¬ 
stocking  and  general  old  age  of  the  timber  thus  weakening 
the  trees  leaving  them  more  susceptible  to  attack  by  forest 
insects.  Anticipating  the  possibility  that  the  timber  would 
be  further  weakened  by  the  pollutants  emitted  by  the  Colstrip 
Units,  the  Branch  of  Forestry  has  taken  action  to  determine 
the  extent  of  insect  damage  and  the  population  levels  of  the 
insects  before  the  timber  is  affected.  Two  aerial  surveys 
of  insect  damage  have  been  conducted  on  the  Reservation  using 
infra-red  photography.  One  survey  was  conducted  in  the  fall 
of  1973  and  the  other  in  the  fall  of  1975.  The  infra-red 
photography  enables  one  to  identify  those  trees  that  have  died 
recently  and  the  trees  can  be  treated  with  insecticides  before 
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the  insects  develop  a  new  brood  and  move  to  other  trees. 

The  extent  of  damage  and  those  areas  affected  are  determined 
through  such  surveys  and  these  results  are  on  file.  A  forest 
insect  control’  program  has  been  in  effect  on  the  Northern 
Cheyenne  Reservation  since  1967.  With  the  possibility  of 
damage  to  the  timber  from  air  pollution  lurking  nearer  we 
have  intensified  our  control  efforts  and  we  are  taking  special 
care  to  document  the  results  of  our  surveys  and  control  efforts. 

Also  in  the  area  of  forest  insects,  Jerry  Bromenchenk, 
an  entomologist  working  on  the  impact  of  the  Colstrip  Units 
through  an  EPA  grant,  informed  me  of  his  project  explaining 
that  he  was  determining  what  insects  exist  in  our  pine  forest 
and  what  the  population  levels  were.  He  further  explained  that 
most  of  his  study  plots  were  on  private  and  National  Forest 
land  with  only  one  plot  on  the  Reservation.  After  a  detailed 
discussion  with  Mr.  Bromenchenk  and  follow-up  discussions  with 
Department  of  Agriculture  entomologists  and  foresters  in  the 
Billings  Area  Office  it  was  decided  that  additional  plots  were 
needed  on  the  Reservation.  A  proposal  was  put  together  last 
fall  recommending  that  five  additional  plots  be  established 
on  the  Reservation  using  the  same  techniques  used  by  Mr. 
Bromenchenk.  Funding  for  this  program  has  been  requested 
through  the  Department  of  Agriculture,  the  Billings  Area 
Office  and  the  Northern  Cheyenne  Research  Project  with  the 
project  work  proposed  for  the  summer  of  1976. 
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HEARINGS  EXAMINER:  Mr .  Peterson,  you  may  cross- 


examine  . 


MR.  PETERSON:  Thank  you,  Mr.  Davis 


EXAMINATION  OF  KEITH  L.  BEARTUSK 


Cross,  by  Applicants, 

By  Mr.  Peterson: 

Q  You  are  Keith  L.  Beartusk? 

A  Yes,  sir. 

Q  And  you  reside  at  Lame  Deer,  Montana? 

A  That’s  correct. 

Q  I  understand  your  statement,  Mr.  Beartusk,  you  graduated  from 
the  University  of  Montana  in  1971,  and  after  an  approximate 
one  year  of  employment  with  the  Missoula  Forest  Service  office 
and  the  Kootenai  National  Forest  in  Libby,  you  then  transferrejd 
to  the  Northern  Cheyenne  Agency  in  1972? 

A  This  is  correct. 

Q  At  the  time  that  you  were  with  the  Forest  Service  in  Missoula 
and  in  Libby,  did  you  have  contact  with  Clinton  Carlson? 

A  No,  I  did  not. 

Q  Did  you  have  contact  with  Clancy  Gorden? 

A  Could  you  repeat  the  question? 

Q  At  the  time  that  you  were  in  Missoula  with  the  United  States 

Forest  Service,  and  in  Libby  with  the  United  States  Forest 
Service,  did  you  have  contact  with  Clancy  Gorden? 

A  No,  I  did  not. 

Q  When  you  arrived  at  the  Northern  Cheyenne  Agency  in  June, 

1972,  what  were  your  job  duties?  What  were  your  assigned 
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duties? 

A  Well,  I  was  a  GS-7  forester.  I  had  responsibility  in  the 
area  of  fire  control,  timber  sale  administration  -- 

Q  Fire  control,  what  was  the  next  one? 

A  Timber  sale  administration.  Timber  sale  preparation,  forest 
insect  and  disease  control. 

Q  Anything  else,  sir? 

A  Nothing  that  I  can  think  of  right  offhand.  I  had  a  job 
description  that  was  about  two  pages  long. 

Q  Did  you  replace  an  individual  who  was  a  forester  with  the 

agency  before  you  arrived?  Or,  were  you  an  addition  to  the 
staff? 

A  No.  I  replaced  the  forester  that  was  there  before.  At  the 
time,  there  was  a  forest  manager,  and  I  worked  under  him. 

Q  How  many  people  now  work  as  forest  managers  for  the  tribe? 

A  For  the  Northern  Cheyenne  Tribe? 

Q  Yeah. 

A  Just  one. 

Q  And  is  that  you? 

A  That's  correct. 

Q  Are  there  any  other  foresters  who  are  employed  by  the  BIA? 

A  The  whole  BIA?  Yes,  there  are  several. 

Q  For  the  Northern  Cheyenne  Reservation?  All  of  my  questions 
are  directed  toward  the  Northern  Cheyenne  Reservation. 

A  Yes,  there  is  one  other  forester  working  with  me  at  the 
Northern  Cheyenne  Agency? 

Q  And  who  is  that? 

A  His  name  is  Marlin  Rogers. 
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How  long  has  Mr.  Rogers  been  working  on  the  reservation  as 
a  forester? 

I  believe  he  reported  to  Northern  Cheyenne  in  February  of 
1974  . 

Now,  when  you  arrived  at  the  — 

Excuse  me,  he's  been  there  two  years. 

So  he  would  have  arrived  then,  in  February  of  1974? 

Okay.  I'm  sorry. 

This  is  '76. 

Right . 

When  you  arrived  at  the  reservation  to  assume  your  duties, 
what  did  you  find  relative  to  forest  insect  and  disease? 

Well,  we  had  an  active  program,  ongoing,  as  I  stated  in  my 
written  testimony.  The  Northern  Cheyenne  Reservation  has 
quite  a  long  history  of  insect  problems.  Back  in  1967,  we 
had  a  pine  luper  epidemic  that  defoliated  several  hundred 
acres  of  the  Ponderosa  pine,  and  that  was  followed  up  by 
some  pretty  serious  bark  beetle  problems.  The  pine  luper 
epidemic  ran  about  two  years,  and  then  the  population 
collapsed,  but  the  pine  beetle  stayed  with  it,  and  the  contro 
program  that  I  was  involved  in  concerned  the  pine  beetles. 

At  this  time,  we've  got  them  pretty  much  under  control.  Our 
program  has  reduced,  and  I  think  it's  been  very  effective 
over  the  years,  but  we  are  still  quite  concerned  that  this 
could  happen  again. 

Do  you  find  any  pine  luper  now  on  the  reservation? 

Not  in  populations  that  are  a  problem.  I'm  sure  that  if  you 
spent  the  time  you  could  find  a  few  pine  lupers  on  the 
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reservation,  yes,  but  not  in  any  numbers  that  we  consider 
serious . 

Q  Are  there  any  other  type  of  insect  infestation  other  than 
the  pine  luper  and  the  pine  beetle? 

A  Well,  there  are  several  types  of  pine  beetles  that  are  giving 
us  problems,  but  those  are  the  only  two  insects,  at  least 
in  recent  years,  that  I'm  aware  of,  anyway,  that  have  given 
us  problems. 

Q  I  wonder  if  you'd  describe  for  the  record,  the  typical 

infestation  characteristics  that  you  find  by  reason  of  this 
pine  beetle? 

A  Could  you  be  a  little  more  clear? 

Q  How  does  it  show  itself? 

A  What  damage  does  it  do  to  the  tree? 

Q  What  damage  does  it  show  itself,  and  how  is  it  visible  to 

you?  What  are  the  characteristics  of  the  infestation? 

A  Okay.  Pine  beetles,  in  their  adult  stage,  bore  into  live 

trees,  or  at  least  those  beetles  that  are  causing  us  problems 
bore  into  live  trees,  bore  through  the  bark  and  feed  on  the 
--  excuse  me ,  deposit  their  eggs  in  the  cambial  layer  of  the 
tree.  The  eggs  then  hatch  and  the  larvae  feed  upon  the 
cambial  layer,  in  effect  girdle  the  tree,  if  there  are 
sufficient  insects  in  the  tree  to  do  that.  It  has  to  be  hit 
by  more  than  one  adult  beetle  in  order  to  kill  most  trees. 

The  larvae,  as  they  spread  out  and  feed,  in  effect,  like  I 
said,  girdle  the  tree,  and  that  causes  the  tree  to  die 
because  it  can  no  longer  bring  the  water  and  the  nutrients 
up  through  the  cambial  layer  to  support  the  life  in  the  crown. 
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1 

For  control  purposes  we  look  for  what  we  refer  to  as  pitch- 

2 

outs  on  the  tree,  where  the  beetle  has  bored  into  the  bark 

3 

and  has  kicked  out  bark  particles  and,  in  many  cases,  the 

4  ’ 

tree,  in  an  attempt  to  fight  off  the  beetle,  will  emit  sap 

5 

and  we  can  also  look  for  that.  That's  pretty  obvious,  too. 

6 

There's  usually  a  big  gob  of  it  surrounding  each  hole. 

7 

Then  also,  once  the  tree  is  dead,  and  has  been  dead  for,  say. 

8 

a  month  and  a  half,  two  months,  it  begins  to  turn  color,  and 

9 

from  aerial  observations,  we  then  can  look  for  discolored 

10 

trees.  We  then,  of  course,  follow  up  with  a  ground  check  to 

11 

make  sure  that  it  is  beetle  kill,  and  then  we  can  take 

12 

measures  to  treat  it.  Also,  in  recent  years,  we've  used 

13 

infrared  photography,  taken  from  airplanes,  and  the  infrared 

14 

photography  allows  us  to  identify  those  trees  that  have  been 

15 

killed  very  recently  by  beetles,  but  have  not  yet  begun  to 

16 

show  in  terms  of  needle  discoloration.  It  has  to  do  with 

17 

the  type  of  light  that  is  reflected  from  the  trees,  since 

18 

they're  no  longer  --  the  tree  is  no  longer  living,  it  reflects 

19 

light  differently  than  those  trees  that  are  alive,  and  we've 

20 

been  able  to  identify  those  trees  that  have  been  hit  by 

21 

bark  beetles  through  infrared  photography,  and  it's  really 

22 

helped  our  control  measures. 

23 

Q  In  your  description  here,  Mr.  Beartusk,  you  mention  the  word 

24 

bark.  How  do  you  define  bark?  The  bark  of  a  tree. 

25 

A  How  do  I  define  the  bark  of  a  tree?  Well,  it's  a  woody 

26 

tissue  similar  to  the  skin  on  an  animal,  I  guess.  It 

27 

surrounds  the  outer  portion  of  a  tree.  I'm  sure  if  we  were 

28 

to  look  into  a  manual  on  trees  we  could  get  a  better  des- 
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cription  of  that,  but  that's  my  description. 

Q  How  do  you  define  wood,  then,  if  it's  not  part  of  the  tree? 
How  do  you  define  wood? 

A  Not  part  of  the  tree? 

Q  How  do  you  define  wood  as  opposed  to  bark? 

A  Well,  wood  is  the  inner  portion  of  the  tree,  that  portion 

that's  used  in  making  furniture  and  so  forth. 

Q  Pardon  me,  I  didn't  hear  that? 

A  I  said,  the  wood,  of  course,  is  that  portion  of  the  tree  that 

we  use  on  a  commercial  basis,  and  I  suppose  we  could  get  into 
the  chemistry  of  it,  and  so  forth.  It's  more  dense  and  it's 
harder.  It's  usable  as  a  construction  material. 

Q  What  type  of  cambium  is  in  these  trees? 

A  Pardon  me? 

Q  What  type  of  cambia  is  in  the  tree?  Could  you  describe 

cambia? 

A  Cambium?  « 

Q  Yes . 

A  The  cambium  layer? 

Q  Yes . 

A  Okay.  It's  a  fleshy  type  substance  through  which  the  water 

and  nutrients  are  carried  up  the  tree. 

Q  Let  me  ask  you  this:  How  does  the  pine  beetle  spread  from 
tree  to  tree? 

A  Once  the  larvae  have  advanced  through  the  different  stages, 

they  then  winter  in  the  tree  as  pupae,  and  in  the  spring  or 
early  summer,  they  evolve  into  adult  beetles  and  emerge  from 
the  tree  and  since  that  tree  is  already  dead  and  the  cambial 
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layer  is  no  longer  usable  to  them,  they  fly  on  to  other  trees 

Q  Have  you  taken  an  inventory  of  the  severity  of  the  damage 
caused  by  the  pine  beetle  infestation  since  1968? 

A  Yes,  we  have  and  these  inventories  have  been  through  the  use 
of  aerial  photography,  and  we  had  a  flight  in  1973,  and 
another  flight  just  last  fall. 

Q  What  did  you  determine? 

A  Well,  it  looks  as  though  our  control  measures  have  been 

effective,  at  least  we're  assuming  that.  There  are  fewer 
kills  each  year,  and  as  we  go  out  and  control  them,  we  find 
fewer  beetles. 

Q  Have  you  taken  any  inventory  before  1973? 

A  Yes,  there  was  quite  an  extensive  ground  survey  performed 

back  in  '68,  I  believe.  I'd  have  to  check  the  record  on  that 

Q  Was  this  at  the  time  that  the  pine  luper  epidemic  was  ter¬ 
minating? 

A  Yes,  it  was.  It  was  shortly  after  the  pine  luper  epidemic  -- 
the  population  had  collapsed. 

Q  Are  there  different  characteristics  which  exhibit  themselves 
between  the  infestation  from  the  pine  luper  as  opposed  to  a 
pine  beetle? 

A  Yes,  there  are. 

Q  What  are  they? 

A  Pine  luper  is  what  we  term  a  defoliater.  It  feeds  on  the 

needles  of  the  tree,  as  opposed  to  the  bark  beetle  feeding  on 
the  cambial  layer. 

Q  How  do  they  get  into  the  needles? 

A  Pardon  me? 
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Q  Do  they  get  into  the  needles  or  do  they  eat  the  needles? 

A  They  eat  the  needles.  The  pine  luper  in  the  larval  stage 
eats  the  needles.  It's  quite  a  large  worm,  if  you  will. 

Q  What  measures  did  you  take  to  eradicate  that  infestation? 

A  I  should  first  state  that  I  was  not  there  at  the  reservation 
during  the  time  that  the  pine  luper  infestation  occurred, 
but  through  searching  files  and  records,  I  found  that  by  the 
time  the  forester  there  at  the  time  recognized  the  problems, 
realized  what  insect  was  causing  the  problem,  and  set  up  to 
take  some  control  measures,  the  population  of  the  beetle  — 
excuse  me,  of  the  pine  luper,  collapsed,  so,  in  effect,  it 
took  care  of  itself. 

Q  And  you  have  seen  no  reoccurence  of  that  epidemic? 

A  No.  No,  we  have  not. 

Q  With  regard  to  the  inventory  that  you've  been  taking  on  the 
amount  of  timber  that  you  say  has  been  ruined  because  of 
these  infestations,  have  you  quantified  this  with  regard  to 
board  feet  ruined? 

A  We  have,  but  since  we  just  recently  received  the  computer 

printout,  the  computer  data  —  the  data  is  in  raw  form  --  I 
don't  have  any  figures  I  can  present  at  this  time.  But,  in 
the  process  of  the  inventory  we  did  make  note  of  those  trees 
that  had  died  within  --  I  believe  we  broke  it  into  those 
trees  that  had  died  more  than  five  years  ago,  and  then  those 
trees  that  died  within  the  last  five  years,  so  we  do  have 
quite  a  bit  of  data  on  mortality. 

Q  What  is  it? 

A  Pardon  me? 


-7277- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q  Could  you  give  me  the  numbers? 

A  As  I  mentioned  just  a  minute  ago,  that  data  I  have  not  put 

together  yet.  It's  in  raw  form.  I  don't  have  that  data 
with  me. 

Q  In  other  words,  you've  made  no  assessment  of  the  number  of 
board  feet  ruined  since  you've  been  on  the  reservation  as  a 
forester? 

A  No ,  I  didn't  say  that. 

Q  All  right,  you  tell  me,  then,  what  reports  you  have  made,  or 
what  estimates  you've  made  personally,  of  the  number  of  board 
feet  ruined  since  you  arrived  at  the  reservation  in  1972, 
from  this  insect  infestation? 

A  Okay.  I  believe  the  first  question  you  asked  me  what  we  had 

done  in  the  last  inventory.  As  I  explained,  we  did  take 

quite  a  bit  of  data  on  mortality.  To  get  on  to  the  next 

question,  we  have  some  ongoing  timber  sale  contracts  and 

Ashland  Lumber  Company  has  been  operating  in  that  area  that 

was  hit  most  severely.  Once  we  knew  we  had  problems  of 

insect-killed  trees,  we  instructed  the  company  to  concentrate 

their  logging  in  those  areas  where  the  bug  kill  was  the 

heaviest,  and  in  the  process  they  logged  that  out.  Most  of 

the  trees  we  were  able  to  salvage  a  good  portion  of  that. 

Again,  I've  got  those  figures  back  at  the  office  and  I  didn't 

include  them  in  my  testimony  and  I  would  hesitate  to  make  a 

guess,  but  I  could  certainly  submit  that  type  of  data  in 

quite  a  bit  of  detail  if  you'd  like.  To  make  a  guess,  I 

would  say  three  or  four  million  board  feet  of  timber  have 

been  salvaged  from  the  bug  kill  and  we've  probably  got  at 
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least  that  much,  if  not  a  little  more,  that  we  were  not  able 
to  salvage  because  of  problems  with  Ashland  Lumber  Company. 
They  had  a  burn-out  in  '72  and  were  not  able  to  operate.  In 
my  estimation,  those  trees  have  been  standing  now  for  so 
long  a  period  that  they're  no  longer  merchantable. 

Q  Going  back  to  this  pine  beetle  infestation,  does  it  have  a 
characteristic  of  the  beetle  boring  itself  out  from  the 
center  core  of  the  tree?  Is  that  its  characteristic? 

A  From  the  center  core? 

Q  From  the  center  core  of  the  tree? 

A  No,  no  it  doesn't.  The  beetles  only  go  through  the  bark  into 
the  cambial  layer.  They  don't  go  into  the  woody  portion  of 
the  tree. 

Q  Have  you  noticed  any  type  of  this  similar  infestation  on 
areas  surrounding  the  reservation? 

A  I  do  know  that  Custer  National  Fa  rest,  Ashland  District,  had 
some  very  similar  problems.  As  a  matter  of  fact,  as  a 
matter  of  record,  they  had  the  luper  problem  about  the  same 
time  we  did,  and  followed  up  by  beetle  problems,  just  as  we 
did,  and  I  believe  that  they  took  action  to  salvage  that 
timber  that  was  killed. 

Q  Was  the  problem  at  Custer  as  severe  as  what  you  experienced 
on  the  reservation? 

A  I  really  couldn't  say,  because  I  don't  work  for  the  Forest 
Service.  I  haven't  looked  at  their  data. 

Q  You've  never  seen  any  report  from  them  by  which  we  could 
compare  their  damage  with  yours? 

A  No,  I  haven't.  I  do  know  that  they  had  the  problem,  but  I 
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haven't  seen  a  report  showing  comparable  figures,  no.  I 
would  like  to  say  that  from  talking  to  entomologists  about 
the  problems  we've  had  down  there,  my  main  concern  with  the 
Colstrip  units  is  that,  again,  from  the  entomologists,  they 
tell  us  that  in  the  case  of  a  natural  insect  epidemic,  most 
generally  it's  just  one  particular  insect  whose  population 
suddenly  explodes  and  causes  problems.  In  several  cases 
where  trees  have  been  weakened  by  different  types  of  air 
pollutants,  the  entomologists  have  told  us  that  because  of 
the  general  weakness  of  the  trees,  all  the  insects  that  use 
any  one  particular  tree  as  a  host,  all  those  populations 
expand,  and  you  find  just  about  every  insect  that's  using 
the  tree  as  a  host  is  causing  problems  when  the  population 
suddenly  increased. 

Q  What  entomologist  was  that? 

A  I've  talked  to  Jerry  Bromenchenk. 

Q  And  who  is  Jerry  Bromenchenk  and  who  is  he  with? 

A  He's  working,  so  far  as  I  know,  on  a  project  in  the  Colstrip 

area  regarding  the  Colstrip  units  1  and  2,  and  I  suppose  also 
3  and  4,  on  an  EPA  grant. 

Q  Have  you  also  discussed  the  matter  with  Dr.  Gorden? 

A  I  haven't  discussed  the  insect  problem  with  Dr.  Gorden,  no. 

Q  Well,  have  you  discussed  what  you  describe  as  the  air 
pollution  problem  with  him? 

A  Yes,  Dr.  Gorden  has  been  down  and  I've  spent  some  time  with 
him,  yes. 

Q  And  as  I  understand  your  statement,  you've  also  discussed  it 
with  Mr.  Carlson? 
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A  Yes,  I  have.  He  was  in  my  office  and  we  discussed  the 

problems.  He  explained  what  could  possibly  happen,  and  as 
a  forest  manager,  I'm  quite  concerned  about  it. 

Q  When  did  you  first  have  your  contact  with  Dr.  Gorden? 

A  I  believe  it  was  in  the  summer  of  '74. 

Q  And  did  he  express  an  opinion  to  you  at  that  time? 

A  I  can't  really  recall  him  expressing  an  opinion.  He  came  in 

and  wanted  to  know  who  to  contact  in  order  to  get  permission 
to  travel  upon  and  set  up  some  study  plots  on  the  reservation, 
and  also  get  some  general  data  regarding  timber  volumes, 
timber  areas,  this  type  of  data  from  us. 

Q  Did  he,  in  fact,  set  up  study  plots  upon  the  reservation? 

A  Yes,  he  does  have  a  couple  of  plots  on  the  reservation? 

Q  When  did  he  set  them  up? 

A  Again,  I'm  not  real  sure.  I'd  have  to  check  the  files  on 
that  to  make  sure,  but  I  believe  it  was  in  --  I  believe  he 
started  that  work  December  of  '74. 

Q  1974? 

A  I  believe  so,  yes. 

Q  Did  he  represent  to  you  at  that  time  that  he  was  under  contrac 
with  the  Department  of  Natural  Resources,  or  was  he  under 
contract  with  the  Environmental  Protection  Agency? 

A  I  don't  recall. 

Q  He  didn't  express  to  you  why  he  was  there? 

A  Oh,  I'm  sure  he  did,  but  I  don't  recall  just  which  of  those 

two  agencies  — 

Q  Are  these  study  plots  still  in  existence? 

A  Yes,  they  are. 
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Where  were  they  located? 

Would  you  like  me  to  show  you  on  a  map? 

You  bet. 

MR.  PETERSON:  Is  this  marked  as  an  exhibit,  Mike? 
MR.  MELOY:  No. 

MR.  PETERSON:  Maybe  we'd  better  have  a  Northern 
Cheyenne  Tribe  next  exhibit  number,  Carl. 

HEARINGS  EXAMINER:  Northern  Cheyenne  Exhibit  A. 
Tell  me  what  it  is  -  it's  a  map? 

MR.  PETERSON:  Yes. 

All  right,  Mr.  Beartusk,  if  you'd  mark  on  there  where  the 
study  plots  were? 

(WITNESS  COMPLIES.) 

Have  you  personally  visited  the  study  plots? 

Yes,  yes  I  have.  I  took  those  individuals  working  for  Dr. 
Gorden  out  to  look  at  possible  sites  and  then  when  the 
selection  was  made,  of  course,  I  was  aware  of  where  it  was. 

I  haven't  visited  the  sites  since  then. 

What  type  of  vegetation  are  they  taking  from  the  plots? 

To  the  best  of  my  knowledge,  they  are  taking  pine  needles 
from  several  trees  on  each  plot.  They  are  also  taking 
specimens  of  different  grasses  and  forbs.  The  entomologist, 
Jerry  Bromenchenk,  is  doing  some  insect  studies  on  some  of 
the  plots. 

4 

Now  are  any  of  these  plot  sites  in  the  infested  areas? 

One  plot  site  was,  but  Mr.  Bromenchenk  wasn't  taking  insect 
wasn't  doing  the  insect  study  on  all  plots,  and  he  is  not 
taking  any  data  from  the  one  plot  that  is  in  the  area  where 
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we've  had  insect  problems. 

Q  Are  there  any  pine  leaves  or  forbs  or  grasses  being  taken 
from  that  insect  area? 

A  Yes,  the  one  plot  is  in  the  area  where  we've  had  insect 
problems . 

Q  And  in  that  area  do  you  find  any  evidence  of  needle  tip  burn 
or  necrosis?  From  the  Ponderosa  pine? 

A  No ,  at  least  we  have,  up  until  this  time,  we  haven't  had  any 
reason  to  go  and  look. 

Q  Which  of  the  three  plots  that  you  marked  is  the  one  which 
has  infestation.  Is  it  the  middle  one? 

A  Yes. 

Q  Now,  have  you  seen  any  results  of  the  study  group? 

A  They  --  Mr.  Gorden  is  providing  us,  when  I  say  us,  the  tribe 

and  the  BIA  with  a  copy  of  the  work  that  he's  doing.  To  date 
all  we've  received  is  the  computer  printout  in  just  about 
blank  form.  He  really  hadn't  had  any  of  the  vegetation 
analyzed,  but  he  did  send  down  a  form  to  show  us  what  the 
form  was  all  about,  and  once  the  data's  analyzed,  I'm  sure 
he'd  provide  us  copies. 

Q  Is  Dr.  Gorden  or  Mr.  Carlson  under  contract  with  the  tribe 
or  with  the  BIA  for  the  purpose  of  performing  this  work? 

A  Not  to  my  knowledge. 

Q  Have  you  received  any  report  from  Dr.  Gorden  which  states 

that  there  have  been  or  is  any  damage  to  the  Ponderosa  pine 
which  are  included  in  the  three  study  plots,  other  than 
beetle  infestation? 

A  No,  I  have  not  received  any  such  data. 
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Have  you  formed  any  opinion  as  to  whether  —  as  to  the  tree 
--  as  to  whether  there's  any  damage  at  the  present  time  from 
any  of  those  study  plots  other  than  beetle  infestation? 

Have  you,  yourself,  formed  any  opinion? 

Regarding  the  Colstrip  units? 

No,  no.  As  I  understand  it,  there  are  three  study  plots  that 

.1 

were  set  up  in  1974,  and  they  took  samples. 

This  is  correct. 

And  they  then  analyzed  those  samples;  is  that  right? 

I  believe  they've  at  least  started  that.  I  haven't  been  in 
contact  with  Mr.  Gorden.  I  don't  know  what  the  status  is  of 
the  work  that  they've  done.  I  don't  know  if  they've  completed 
the  analysis  on  those  plots. 

From  any  of  your  discussion  with  these  gentlemen,  have  you 
formed  any  opinion  as  to  whether  or  not  there  is  presently 
any  damage  to  those  study  plot  areas? 

Are  you  generalizing?  Just  any  type  of  damage? 

Other  than  the  infestation,  beetle  damage. 

Certainly.  In  any  stand  of  timber,  you  have  damage  from 
wind  throw,  damage  from  rot.  This  is  fairly  common  in  any 
stand  of  timber,  so,  yes. 

Is  this  what  you  observed  personally,  Mr.Beartusk? 

In  working  in  the  timber,  yes. 

Do  you  relate  any  of  that  damage  to  any  air  pollution  effects? 
Not  at  this  time,  no.  You  know,  when  we  talk  about  timber,- 
we  have  to  look  at  it  over  very  long  periods  of  time.  A 
mature  Ponderosa  pine  in  that  country  would  go  around  250 
years  old.  So,  when  the  Colstrip  units  1  and  2  have  only 
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been  on  line  for  just  a  few  months,  I  would  seriously  doubt 
that  there's  been  any  damage  yet,  but  I'm  very  concerned  that 
there  may  be  damage. 

Q  Have  you  already  made  up  your  mind  that  there's  going  to  be 
damage  to  these  trees  from  these  plants? 

A  No,  I  have  not.  But,  taking  a  look  at  the  different  studies 
done,  and  so  forth,  the  power  companies,  in  my  opinion,  have 
not  shown  us  that  damage  will  not  occur.  Until  we  have 
those  assurances,  then  as  a  forest  manager  --  you  know,  if 
I'm  doing  my  job,  then  I'd  best  be  concerned,  I'd  best  be 
doing  what  I  can  to  prevent  damage. 

Q  You  mentioned  that,  from  the  studies  that  you've  seen,  that 
you  feel  there  might  be  damage  from  air  pollution;  do  I 
understand  you  correctly?  Is  that  what  you  said? 

A  Some  of  the  studies  that  I've  read  indicated  to  me  that  there 
is  a  very  good  possibility  of  that. 

Q  Now  what  studies  are  those? 

A  Well,  I  can  refer  to  the  Westinghouse  study,  the  impact  study 
done  by  the  Board  of  Natural  Resources,  where  they  state  that 
Ponderosa  pine  is  very  susceptible,  in  fact  it's  in  many 
cases  used  as  an  indicator  of  the  damage  from  air  pollution. 
It's  one  of  the  first  plant  species  that's  affected.  They're 
very  susceptible  to  that  type  of  damage. 

Q  What  type  of  damage? 

A  Damage  from  chemicals  in  the  air,  these  types  of  things. 

Q  What  type  of  chemicals  in  the  air? 

A  Well,  so  far  as  I  know  --  I'm  no  expert  on  this  by  any  means 

—  from  what  I've  read  and  so  forth,  the  fluorides,  the 


-7285- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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sulfides.  I  guess  I  even  read  something  about  ozone  causing 
problems  with  the  pines. 

Yeah,  what  is  the  problem  that  ozone  has  with  the  Ponderosa 
pine,  do  you  know? 

Again,  I'm  no  expert  on  that  type  of  thing.  I'm  not  that 
familiar  with  what  exactly  happens,  but  I  do  know  that  there' 
plenty -of  reason  for  me  to  be  concerned  about  what  could 
possibly  happen  to  those  trees. 

Now  have  you,  in  the  course  of  your  studies,  or  reviewing 
the  studies,  have  you  examined  any  values  that  are  required 
as  to  the  amount  of  concentration  that  would  have  to  be 
present  in  order  to  cause  any  injury  or  damage  to  the  Ponderos| 
pine? 

I  can't  speak  in  quantitative  terms,  but  again,  from  reading 
the  studies,  I've  —  I  at  least  question  whether  or  not 
Montana's  air  quality  standards  are  sufficient  to  prevent 
damage . 

Where  are  those  standards  insufficient  to  protect  the  public 
welfare? 

Again,  I'm  not  prepared  to  give  any  figures  or  anything. 

From  reading  some  of  Clancy  Gorden's  work  and  from  reading 
some  of  Clint  Carlson's  work,  they've  stated  in  their  work 
that  the  air  quality  standards  are  not  sufficient.  And  again, 
as  a  forest  manager,  I'm  concerned  about  that.  It  is  a 
possibility. 

So  the  information  that  you  have,  or  the  opinion  that  you 
presently  have,  is  derived  from  what  you've  learned  from  -- 
relative  to  air  pollution  standards  --  from  Dr.  Gorden  and 
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Mr.  Carlson? 


A  In  part. 

Q  What  studies  have  they  given  to  you,  which  you  have  read, 
that  stated  that? 

A  I  can't  name  any  of  the  studies  by  name. 

Q  Could  it  have  been  in  conversations  with  you  during  the  time 
that  they  were  visiting  with  you  relative  to  these  study 
plots,  and  so  forth? 

A  No ,  we  never  did  get  to  discussing  those  kinds  of  things. 

When  they  vere  out,  we  were  primarily  discussing  plot  locatior 
and  those  kinds  of  things.  Most  of  my  concernes  regarding 
air  pollution  are  based  on  things  that  I've  read. 

Q  Have  you  ever  read  any  documents  published  by  the  Environmental 
Protection  Agency  as  to  its  criteria  document  for  the  effects 
of  SC>2  on  vegetation? 

A  I  can't  remember  ever  reading  them. 

Q  Now  you  mentioned  the  Westinghouse  reports  said  that  there 

was  going  to  be  damage  to  the  Ponderosa  pine  on  the  reser¬ 
vation.  Did  I  understand  that  is  what  your  testimony  has 
been? 

A  I  don't  recall  making  that  statement,  no. 

Q  You  said  the  Westinghouse  was  one  of  the  studies  you  read 

relative  to  the  effects  of  the  pollutants  on  the  reservation 
Ponderosa  pine. 

A  What  I  said  was  that  after  reading  those  studies,  I  became 

quite  concerned  that  very  little,  if  any,  attention  was  made 
to  the  reservation  and  to  Ponderosa  pine  stands  on  the 
reservation,  in  particular,  and  caused  great  concern  on  my 
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part . 

Q  When  did  you  first  get  this  concern? 

A  I  don't  recall  just  when  it  occurred  to  me  that  I  was  concern4d 

Q  When  did  you  first  learn  about  Colstrip  units  1  and  2? 

A  Again,  I  don't  have  any  particular  date  in  mind. 

Q  Well,  did  you  know  they  were  under  construction  at  the  time 

that  you  came  to  work  as  a  forester  on  the  reservation? 

A  I  knew  that  they  were  —  that  there  were  plans  being  made, 
and  so  forth. 

Q  When  did  you  first  learn  about  Colstrip  units  3  and  4? 

A  Again,  I  can't  give  you  a  month  or  anything. 

Q  Well,  at  the  time,  then,  that  I  assumed  that  you  learned  about 
them,  did  you  undertake  any  type  of  action  at  that  time  to 
contact  either  the  applicant  power  companies  or  the  Department 
of  Natural  Resources  regarding  your  concern  from  the  air 
pollution  effects? 

A  I  discussed  it  with  my  supervisors  and  -- 

Q  Who  was  that? 

A  Well,  the  superintendent  of  the  Northern  Cheyenne  Agency  and 

also  the  foresters  in  the  area  office  who  I  go  to  for  technicajL 
support.  But  no,  I  didn't  carry  it  any  further  than  that. 

)  Tell  me,  Mr.  Beartusk,  with  regard  to  timber  management 

practices  which  you  are  directing,  do  you  do  any  clearcutting 
down  there? 

A  No,  we  don't. 

Q  Why  not? 

A  Because  the  Ponderosa  pine,  as  a  tree  species,  lends  itself 

quite  well  to  other  cutting  practices.  In  particular, 
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selective  cutting. 

Q  Is  that  what  you  undertake  is  selective  cutting? 

A  Yes ,  it  is. 

Q  And  that  is  to  clear  out  the  area  so  that  the  pine  might 
create  better  understory? 

A  No,  what  we  do  is  we  go  in  and  cut  out  those  trees  that  are 
either  overmature,  have  high  risk,  or  they  have  been  damaged 
in  some  way,  and  we  take  those  trees  out  and  leave  the  younger, 
more  vigorous  trees  in  place. 

Q  Are  there  --  does  the  contract  that  you  have  with  these  two 
companies  involve  any  of  the  area  surrounding  Badger  Peak? 

A  Yes,  it  does. 

Q  And  includes  Badger  Peak? 

A  Yes,  it  does. 

Q  Has  there  been  any  timber  cut  from  Badger  Peak? 

A  Well,  are  we  referring  to  the  one  little  hill  that  we  call 

Badger  Peak,  or  the  Badger  Peak  compartment? 

Q  You  refer  to  it  any  way  you  wish  in  order  to  describe  it. 

A  Okay.  Badger  Peak  itself  is  a  small  knoll  on  which  we  have 
a  lookout  tower.  It  has  no  timber  on  the  actual  knoll. 

Badger  Peak  logging  compartment  takes  in  a  drainage  very  close 
to  Badger  Peak  itself,  and  we've  logged  in  that  particular 
unit,  yes. 

Q  What  type  of  cutting  have  you  —  has  taken  place  there?  How 
much  has  been  cleared  out?  In  board  feet? 

A  Again,  that  data  is  available,  but  I  don't  happen  to  have  that 
figure.  We've  cut  from  seven  or  eight  different  compartments 
over  the  last  two  or  three  years  and  I  just  don't  have  those 
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volume  figures  on  the  tip  of  my  tongue. 

Q  Is  there  any  slash  left  after  the  timbering  is  cleared  out? 

A  Certainly. 

Q  What  do  you  do  with  the  slash? 

A  Well,  we  do  have  a  controlled  burning  program.  We  pile  some 
of  the  slash  and  burn  it  in  piles.  We  do  some  broadcast 
burning,  and  we  do  a  whole  lot  of  scattering  and  trampling. 

Q  Do  the  timber  rights  on  the  reservation  belong  to  the  council 
or  do  they  belong  to  the  allottees? 

A  The  tribal  timber  rights  are  held  by  the  tribal  council. 

The  allotted  timber  is  under  the  control  of  the  allottees. 

Q  And  that,  as  I  understand  it,  is  about  2,062  acres? 

A  No,  no.  The  figure  you’re  referring  to  is  that  area,  that 

timbered  area,  that  is  in  non-trust  status.  It  is  in  fee 
patent  status.  The  129,000  acres  that  I  refer  to  there 
.includes  both  tribal  and  allotted  timber. 

Q  All  right.  Tell  me,  Mr.  Beartusk,  in  your  experience  as  a 
forester,  and  in  your  education  as  a  forester,  have  you 
learned  whether  or  not  any  pollutants  come  from  slash  burning? 

A  Yes.  Any  type  of  smoke  I  guess  would  have  — 

Q  What  type  of  pollutants? 

A  I  don't  recall  right  offhand. 

Q  Have  you  made  any  study  as  to  whether  or  not  the  pollutants 
which  come  from  the  slash  burning  have  any  effect  on  the 
Ponderosa  pine  in  your  area? 

A  No ,  we  do  so  very  little  burning  that  I  seriously  doubt 
whether  it  would  have  that  much  effect. 

Q  Do  you  know  whether  or  not  the  pollutants  that  come  from  the 
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slash  burning  includes  sulfur  dioxide  and  oxides  of  nitrogen? 

A  I  couldn't  say  that  for  sure,  no. 

Q  Do  you  know  what  the  effects  of  sulfur  dioxide  and  oxides  of 
nitrogen  may  be  upon  Ponderosa  pine? 

A  No,  I  don't,  not  in  detail. 

Q  Would  you  1:  ave  any  knowledge  as  to  whether  or  not  this  slash 
burning  creates  any  hydrogen  fluoride? 

A  Not  for  sure,  no  I  don't. 

Q  Have  you  ever  made  any  study,  or  had  any  consultation  with 

anybody  that's  been  on  the  reservation,  such  as  this  ento¬ 
mologist,  as  to  whether  or  not  hydrogen  fluoride  coming  from 
the  slash  burning  would  have  any  effect  upon  the  Ponderosa 
pine? 

A  Well,  again,  because  we  do  so  very  little  burning,  I  mean, 

I  think  in  the  last  year  we  burned  maybe  three  days  out  of 

the  entire  year  and  in  very  small  areas. 

Q  What  do  you  do  with  the  rest  of  the  slash? 

A  Like  I  say,  most  of  the  slash  is  lopped  and  scattered. 

Q  Do  you  think  that's  why  the  beetle  plague  becomes  infested 

in  the  other  timber  areas? 

A  No.  The  beetles  will  make  some  use  of  the  slash,  but  again, 
the  entomologists  tell  us  that  most  of  the  slash  that  we  put 
down  on  the  ground  because  we've  lopped  it,  and  because  it's 
relatively  small  diameter  material,  dries  out  before  the 
insect  brood  can  develop  and  emerge. 

Q  Is  this  the  same  entomologist  that  you  refer  to  in  your 
statement:  Mr.  Bromenchenk? 

A  No,  it  is  not. 
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Q  Who  is  the  other  gentleman,  now,  that  you  refer  to? 

A  Okay.  I'm  referring  to  Mark  MacGregor  who  works  with  the 

Department  of  Agriculture  and  does  work  for  us  upon  request. 

Q  And  when  has  he  been  on  the  reservation? 

A  He,  and  persons  who  were  in  his  position  prior  to  that,  visit 
the  reservation,  I  guess,  at  least  twice  a  year. 

Q  Have  they  set  up  a  slash  burning  program  or  a  slash  disposal 
program  for  the  reservation? 

A  They  recommended  the  programs  that  we're  now  implementing. 

Q  They  what? 

A  They  recommended  those  programs  that  we're  now  using. 

Q  When  was  that  recommendation  made? 

A  I  believe  the  first  recommendation  was  made  back  in  '68  or 
'69.  Again,  I  would  have  to  check  the  record  to  make  sure 
about  that,  but  it  was  shortly  after  the  pine  luper  infesta¬ 
tion.  These  same  entomologists  came  in,  by  the  way,  and 
did  a  study  on  the  pine  luper  infestation.  They  published 
a  report  on  it. 

Q  Did  they  also  study  the  Custer  National  Forest  area  in  con¬ 
junction  with  the  Cheyenne  area? 

A  I  couldn't  say  for  sure,  but  I'm  quite  certain  that  they  did, 

yes . 

Q  Now,  with  regard  to  the  reestablishment  of  your  volumes  of 
commercial  timber,  as  I  understand  your  statement,  you 
presently  have  allotted  contracts  based  upon  an  estimated 
forest  area  of  72,200  acres  of  standing  volume  of  commercial 
Ponderosa  pine? 

A  Our  present  management  plan  is  based  on  that  acreage  figure. 
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Q  How  was  that  figure  established? 

A  It  was  established  through  an  inventory  done  back,  I  believe, 
in  1954.  I  should  say  the  inventory  itself  was  started  in 
1950,  I  believe,  and  was  completed  in  1954.  The  inventory 
was,  for  the  time,  I’m  sure,  adequate,  but  with  modern 
technology,  use  of  aerial  photography  in  particular,  improved 
techniques,  and  so  forth,  we’ve  determined  that  the  area 
that  we  have  in  commercial  timber  is  that  figure  that  I 
stated  on  page  2. 

Q  You've  now  increased  that  up,  as  I  understand  it,  to  about 
131,000? 

A  131,870,  yes. 

Q  And  you  consider  that  to  be  all  commercial  in  nature? 

A  Well,  we  typed  only  that  timber  that  we  considered  commercial, 

yes.  And  that's  the  figure  that  our  study  gave  us.  What  we 
are  going  to  have  to  do  is  take  an  in  depth  look  at  that 
particular  figure.  I'm  sure  there  are  some  areas  within  the 
131,000  that  we're  referring  to  that  are,  perhaps,  too  steep, 
or  too  rocky,  but  --  and  we  may  have  to  make  some  minor 
adjustments  --  I  say  minor  adjustment,  I  don't  think  they'd 
be  anything  substantial  at  all. 

Q  What  do  you  mean  by  typing?  Just  to  determine  whether  or  not 
it's  accessible?  Or  whether  or  not  it  is,  in  fact,  of  a 
quality  stand  that  would  develop  on  a  commercial  basis? 

A  We  typed  it  according  to  typed  class,  density,  and  damage, 

and  also  whether  or  not  it  had  been  —  the  stand  had  been  cut 
in  the  last  seven  years.  This  was  done  using  aerial  photo¬ 
graphy. 
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Q 

A 

Q 
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And  this  was  done  by  your  aerial  photography  concept  practice? 
Yes,  sir. 

And  that  began  in  1973? 

The  photography,  I  believe,  was  taken  in  March,  1972  and  the 
study  was  contracted  out  to  Raytheon  Company  and  they  furn¬ 
ished  us  a  complete  report  in  1974. 

And  have  you  then  taken  aerial  photographs  of  the  area  since 
that  time?  Since  1972? 

Yes,  we  have.  Our  most  recent  flight  has  been  an  infrared 


Q 

A 


Q 


A 

Q 

A 


flight . 

What  was  the  purpose  of  that? 

As  I  mentioned  earlier,  the  purpose  of  that  was  primarily 
to  establish  and  identify  those  trees  that  were  infested  by 
bark  beetles,  but  of  course,  we  can  also  use  that  same 
photography  for  many  other  things,  including  identifying 
timber  stands,  and  so  forth. 

Have  those  aerial  photographs  now  been  —  those  infrared 
photographs  now  been  developed? 

Yes,  they  have. 

Are  they  under  your  care,  custody  and  control? 

No,  they're  not  at  this  time.  We  had  a  joint  flight  between 
the  Crow  and  Northern  Cheyenne.  They  also  have  some  insect 
problems,  and  because  the  film  is  in  one  huge  roll,  and 
because  his  insect  damage  is  more  serious  than  ours,  he  now 
has  the  film. 

What  do  you  know  about  the  techniques  that  are  employed  in 
the  use  of  infrared  film?  Do  you  personally  have  any  knowledge 
of  what  type  of  techniques  are  used? 


I 
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A  Very  general  type  information.  I  don't  have  any  specific 
data . 

Q  You  did  not  personally  involve  yourself,  did  you,  in  the 
taking  of  these  pictures? 

A  No,  no.  We  contracted  that  out. 

Q  Could  you  supply  to  the  applicants  copies  of  those  infrared 
films? 

A  For  the  purposes  of  the  hearing? 

Q  Yes . 

A  I  believe  that  that  could  be  worked  out.  I  would  have  to 

check  with  the  necessary  people,  of  course. 

MR.  PETERSON:  Mr.  Meloy,  may  I  --  Mr.  Davis,  may 
I  make  a  request  of  Mr.  Meloy  that  we  be  provided  with, 
as  soon  as  possible,  copies  of  the  infrared  films  that 
have  been  taken  on  the  forest  lands  of  the  Northern 
Cheyenne  Reservation? 

MR.  MELOY:  Mr.  Davis,  we  have  to  clear  that  with 
a  number  of  people  within  the  federal  bureaucracy,  and 
we  shall  do  that  as  soon  as  we  can  and  provide  those  as 
soon  an  we  can. 

HEARINGS  EXAMINER :  Very  well.  A  lot  of  his 
testimony  is  based  on  this  film,  as  I  understand  it,  and 
I  think  opposing  counsel  should  have  an  opportunity  to 
review  them,  if  possible. 

Q  Now,  getting  back  to  the  timber  stands  that  you've  examined, 

I  believe  that  during  your  testimony  you  mentioned  the  word 
density  of  the  stand;  is  that  right? 

A  This  is  true. 
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Q  What  do  you  mean  by  that? 

A  Well,  I  guess  the  simplest  way  to  explain  it  is  as  the  number 
of  trees  per  acre. 

Q  And  did  you  make  a  survey  or  take  an  inventory  as  to  the 

density  of  the  stands  at  the  --  on  the  reservation,  in  order 
to  come  up  with  a  figure  of  131,870  acres? 

A  Density  didn't  —  well,  it  played  a  part.  All  that  timber 

that  we  considered  commercial  was  typed,  and  by  typed  we  put 
a  line  around  it  and  determined  the  acreage  within  that  line. 
And  whether  it  happened  to  be  a  three  class  density  or  a 
two  class  density  didn't  affect  the  acreage.  It  was  all 
considered  -- 

Q  All  right.  Going  back  to  density,  did  you  determine,  based 

upon  your  examination  of  the  photographs,  and  any  other  data, 
as  to  the  average  number  of  trees  per  acre? 

A  Well,  we  refer  to  it  as  density. 

Q  All  right.  What  was  the  density  count?  Does  it  vary  by 

class? 

A  Yes,  it  does.  We  set  up  some  very  broad  categories  based  on 

percent  of  coverage,  and  we  put  them  into  percentage  brackets. 
I  believe  the  first  bracket  ran  from  1  to  25  or  30  percent, 
and  then  --  excuse  me,  number  one  classification  for  density 
ran  something  like  20  to  40.  Those  stands  that  were  less 
dense  than  that,  we  did  not  type.  I'm  not  sure  about  that 
figure,  but  that's  the  general  principle  behind  it. 

Q  20  to  40  what? 

A  Pardon  me?  Percent  coverage. 

Q  To  give  me  an  example,  Mr.  Beartusk,  what,  for  example,  was 
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the  density,  or  the  class  of  density,  around  Badger  Peak? 

A  It  varies  from  --  the  north  slope  on  Badger  peak  would  have 

heavier  density  than  a  south  slope.  Most  of  our  north  slopes 
ran  very  high,  70  to  100  percent. 

Q  How  about  the  south  side? 

A  Again,  there  was  a  lot  of  variability.  South  side,  the 
south  facing  slopes,  in  general,  were  less  dense  and  had 
fewer  trees. 

Q  Have  you  typed,  by  class,  on  maps  or  photographs,  each  of 
the  areas  which  you  worked  on  to  arrive  at  your  particular 
classification?  That  is,  have  you  reduced  it  down  to  writing 
in  some  form,  some  inventory  form? 

A  We  typed  it  right  on  the  photographs. 

Q  Are  these  the  same  type  of  photographs  —  are  these  the 
infrared  photographs? 

A  No,  they  were  not. 

Q  These  were  the  photographs  taken  since  March  of  '72? 

A  That's  true.  They  were  true  color  photos  taken  in  '72. 

Q  And  do  you  have  copies  of  those  photographs? 

A  Yes,  we  do. 

Q  Could  we  be  provided  with  a  copy  of  those? 

A  Again,  I  would  have  to  go  through  proper  channels,  but  I'll 

certainly  see  what  we  can  do  about  that. 

Q  I  understand,  though,  from  your  testimony,  that  it  is  from 
these  photographs  that  you  arrived  at  the  figures  which  you 
relate  to  in  your  statement? 

A  The  area  figures,  yes. 

MR.  PETERSON:  I'd  like  to  make  the  same  request 
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at  this  time,  Mr.  Meloy,  relative  to  the  photographs 
that  were  taken  in  March  of  '72,  from  which  this  witness 
derived  the  testimony  which  he  is  presenting  here  today? 
HEARINGS  EXAMINER:  Did  you  get  that,  Mr.  Meloy? 

MR.  MELOY:  Yes,  Mr.  Davis. 

HEARINGS  EXAMINER:  Can  those  be  provided? 

MR.  MELOY:  I  can't  say  for  sure.  I'll  have  to 
check  with  — 

Q  Who  do  you  go  to,  Mr.  Beartusk? 

A  Pardon  me? 

Q  Who  would  you  make  the  request  through? 

A  I'd  have  to  see  the  superintendent  of  the  Northern  Cheyenne 
Agency. 

Q  Would  he  have  the  authority,  the  superintendent  of  the  agency? 
A  I'm  not  really  positive  about  that,  but  a r  least  he ' s  the 
person  I  see.  He  may  have  to  go  higher, 

Q  He's  your  boss,  anyway? 

A  Right. 

MR.  MELOY:  We  shall  take  appropriate  measures  to 
get  approval  for  release  of  those  photographs,  so  that 
we  can  provide  them,  Mr.  Davis. 

Q  Just  a  few  other  questions,  Mr.  Beartusk.  Is  Birney,  Montana 
located  on  the  reservation? 

A  Well,  there  were  two  Birney' s.  I  guess  the  Birney,  Montana 

you're  referring  to,  the  town  of  Birney  that  shows  on  Montana 
maps  and  so  forth,  is  off  the  reservation.  There's  a  Birney 
Village  on  the  reservation. 

Q  And  how  far  is  it  from  Birney,  Montana  that  is  off  the 
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reservaticn? 


A  We  can  check  the  map. 

(  WITNESS  CHECKS  MAP.) 

A  From  looking  at  the  map,  I  would  say,  following  the  road, 
it's  probably  six  or  seven  miles  between  the  two  Birney's. 

Q  How  far  is  the  Birney  which  is  on  the  reservation  and  shown 
on  the  map  --  it's  marked  in  red  there,  isn't  it? 

A  Yes . 

Q  How  far  is  it  from  Colstrip,  Montana?  Approximately? 

A  40  to  50  miles. 

Q  40  miles? 

A  Approximately  40. 

Q  Is  it  directly  south  of  Colstrip? 

A  Not  directly.  It's  south  southeast,  I  guess. 

Q  How  far  inside  the  reservation  is  Lame  Deer,  Montana? 

A  About  4,  5  miles  from  the  northern  boundary. 

Q  Do  I  understand  you,  Mr.  Beartusk,  to  state  that  only  600 
acres  of  the  131,000  that  you  have  stated  are  forest  acres 
are  overstocked? 

A  Where  is  this? 

Q  Page  4  of  your  statement,  just  above  section  2  there,  you 

state  approximately  600  acres  of  overstocked  timber  will  be 
thinned  in  the  same  area  mentioned  above,  and  the  project 
will  employ  25-30  individuals.  Do  I  understand  your  statement 
correctly  that  only  600  acres  of  the  131,000  are  deemed 
overstocked  by  you  and  have  to  be  thinned? 

A  No,  no,  that's  not  correct.  The  600  acres  that  I'm  referring 
to  on  page  4  are  those  acres  that  will  be  thinned  under  the 
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project,  the  current  thinning  project  that  has  just  recently 
been  funded  through  an  EDA  grant.  Again,  based  on  the  old 
inventory  data,  and  we'll  certainly  deve.lop  new  data  based 
on  a  new  inventory  —  based  on  the  old  inventory  data,  we 
have  approximately  39,000  acres  of  severely  overstocked 
stands  that  should  be  thinned. 

HEARINGS  EXAMINER :  I  think  we're  going  to  have 
to  take  a  recess  to  change  our  tape,  so  we'll  take  a 
15  minute  recess. 

(RECESSED  AT  10:40  A.M.) 
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The  hearing  was  reconvened  following  a  brief  recess,  at  11:00 

A.M. 

CONTINUATION  OF  EXAMINATION  OF  KEITH  L.  BEARTUSK 

Cross,  by  Applicants 

By  Mr.  Peterson  (Continuing) : 

Q  Mr.  Beartusk,  what  timber  sales  preparation  are  you  presently 
engaged  in  on  the  reservation  part  of  your  duties? 

A  Well,  we're  in  a  constant  process  of  marking  timber  to  be  cut 
on  the  two  existing  sales.  I  guess  as  far  as  timber  sale 
prep  is  concerned,  that's  about  it. 

Q  You  don't  have  any  bids  out  at  the  present  time  for  addition¬ 
al  timber  contracts? 

A  No,  we  don't  have  any. 

Q  Are  you  in  any  negotiations  with  any  companies  for  timber 
cutting  contracts? 

A  The  tribe  isn't  in  formal  negotiations,  but  we  do  know  that 

Wickes  Corporation,  which  is  a  large  lumber  producing  corpora¬ 
tion  based  in  California,  is  dealing  with  Ashland  Lumber  Com¬ 
pany,  and  their  plans  are,  so  far  as  we  know,  at  this  time, 
to  buy  Ashland  Lumber  Company,  and  through  the  Ashland  Lumber 
Company  officials,  they've  indicated  that  they  would  like  to 
come  to  the  tribe  with  their  proposition.  They  would  like  to 
log  10,000,000  board  feet  for  the  next  ten  years,  and  they 
want  that  type  of  commitment  from  the  tribe.  The  tribe  hasn't 
taken  any  action,  the  Bureau  hasn't  taken  any  action  to  date. 

Q  Has  the  Wickes  Lumber  Company  had  any  representatives  on  the 
reservation  to  examine  the  timber  stand? 


-7301- 


1  A 

2  Q 

3 

4  A 

5  Q 

6  A 

7  Q 

8 

9  A 

10  Q 

11 

12  A 

13  Q 

14  A 

15 

16 

17 

18 

19 

20  Q 

A 

21  A 

22  Q 

23  A 

24  Q 

25  A 

26 

27 

28  Q 


Yes,  they  have. 

h 

Is  Ashland  Lumber  Company  owned  by  the  tribe,  or  is  it  a  pri¬ 
vate  corporation? 

It's  a  private  corporation. 

Is  the  same  true  of  Black  Lumber  Company? 

Yes . 

Have  you  ever  had  any  personal  experience  of  doing  any  forestry 
work  around  power  plants? 

No,  I  haven't. 

Have  you  had  anything  to  do  with  setting  up  the  monitor  sta¬ 
tions  that  are  presently  in  existence  on  the  reservation? 

I  was  contacted  in  regard  to  likely  sites. 

Who  contacted  you? 

I  can't  remember  names  just  offhand.  I  could  provide  you  with 
some  names.  I  remember  in  particular  working  with  the  Indian 
health  people.  They  were  in  the  process  of  at  least  looking 
at  some  sites.  I  really  don't  know  the  status  of  their  pro¬ 
gram,  if  they  did  put  in  the  monitoring  devices  or  not,  but 
they  did  come  to  me  and  ask  me  about  possible  sites. 

When  was  this? 


I  really  can't  remember  the  date. 

Last  year? 

I  believe  it  was  in  the  summer  of  '74. 

And  you  don't  know  the  individual  who  contacted  you? 

Well,  I  worked  with  a  Mr.  Russ  Miller,  at  least  met  with  him 
and  one  fellow  who  was  down  to  set  up  the  monitoring  devices. 

I  can't  remember  that  fellow's  name,  but  Russ  Miller  was  here. 
How  much  time  have  you  spent  working  with  this  group  to  set  up 
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these  monitoring  sites? 

A  Very  little,  basically.  They  came  to  us  to  take  a  look  at  our 
maps,  our  topographic  maps,  in  particular,  showing  the  relief 
and  the  highest  points  on  the  reservation,  and  so  forth. 

Q  Are  these  people  employees  of  the  tribe  or  are  they  employees 
of  the  BIA? 

A  Not  to  my  knowledge.  I'm  not  that  familiar  with  the  particu¬ 
lar  program.  I  just  know  that  I  was  contacted  and  that  they 
were  interested  in  locating  some  sites  to  set  up  these  monitor 
ing  devices.  I  don't  know  much  more  than  that. 

Q  Maybe  you  and  I  aren't  on  the  same  track.  These  are  different 
than  the  study  plots  set  up  by  Gordon  and  others.  These  are 
monitoring  sites  for  pollution  effects. 

A  True . 

Q  Do  you  know  how  many  have  been  instituted  or  put  on  the  reser¬ 
vation? 

A  I  know  of  one. 

Q  Would  Mr.  Barber  be  more  familiar  with  that? 

A  I'm  not  sure.  I'm  not  sure  how  familiar  he  is  with  that  par¬ 
ticular  program. 

Q  One  other  matter  --  you  state  on  page  6  of  your  statement  that 
the  tribe  does  depend  upon  their  timber  resources  for  a  large 
percentage  of  their  annual  income.  What  is  the  annual  income 
from  timber  sales,  sir,  on  the  reservation,  for  the  last 
couple  years,  approximately? 

A  I  believe  I  listed  a  figure  of  $55,000  as  an  average  from  tim¬ 
ber  over  the  last  seven  years. 

Q  Is  that  money  distributed  among  the  members  of  the  tribe? 
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A  That  timber  that  was  on  tribal  land  —  I  should  say,  those 

funds  collected  for  timber  that  was  on  tribal  land,  went  dir¬ 
ectly  to  the  tribe  and  those  funds  collected  from  timber  cut 
on  allotted  lands  went  to  the  individual  allottees. 

Q  When  you  state  that  many  people  on  the  reservation  do  depend 

upon  the  timber  resource  for  their  livelihood,  how  many  people? 

A  Well,  again,  I've  got  some  figures  here.  Ashland  Lumber  Com¬ 
pany  is  required  to  provide  our  branch  with  some  employment 
data  and  with  their  new  mill,  they  tell  us  that  they  could 
carry  35  to  40  people,  and  Black  Lumber  Company,  through  the 
years,  has  carried  six  to  seven  employees. 

Q  So  those  are  the  people  that  you  refer  to  on  page  6  of  your 
statement,  those  people  who  are  directly  employed  by  Ashland 
or  Black  Lumber? 

A  That,  and  also,  the  tribe  has  on  its  payroll,  a  forest  develop¬ 
ment  crew,  composed  of  10  to  15  men,  depending  upon  the  time 
of  the  year  and  the  particular  program  we're  operating,  and 
also,  in  recent  years,  the  tribe  has  been  very  fortunate  in 
acquiring  EDA  grants  to  thin  timber,  and  through  those  grant 
programs,  as  many  as  35  to  40  additional  people  were  hired  to 
thin.  That  number  varied  throughout  the  program,  but  I  was 
also  referring  to  those  people. 

Q  On  page  8  of  your  statement,  at  the  top,  beginning  with  the 

second  principal  line,  you  state  that  "with  the  possibility  of 
damage  to  the  timber  from  air  pollution  working  nearer,  we  have; 
intensified  our  control  efforts  and  we  are  taking  special  care 
to  document  the  results  of  our  surveys  and  control  effects." 

I  want  you  to  tell  me  and  the  record  what  additional  steps  you 
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are  taking  and  what  changes  you  have  made  to  take  special  care 
to  document  the  results  of  your  surveys. 

A  One  of  the  things  that  we  did  was  ask  for  a  second  flight, 

this  infrared  photography.  We  did  that  this  fall,  and  in  work¬ 
ing  in  our  pest-control  program  before  we  set  up  any  particu¬ 
lar  type  of  program  in  regard  to  technique  methods,  and  so 
forth,  because  we  now  realize  that  there  is  a  threat  to  the 
Ponderosa  pine  from  the  Colstrip  units,  we're  looking  at 
everything  with  that  in  mind  and  doing  everything  we  can  to 
establish  baseline  data  to  establish  the  conditions  as  they 
now  exist. 

Q  Other  than  the  taking  of  the  infrared  photographs,  did  you  do 
anything  else? 

A  Well,  we've  got  a  —  I  don't  know  if  I've  mentioned  this  yet  — - 
in  addition  to  making  the  photography  survey,  in  the  fall  and 
in  the  spring,  we  put  on  —  we  put  the  Tribal  Forest  Develop¬ 
ment  crew  on  a  pest  control  project,  and  what  we  do  in  the  pro¬ 
cess,  is  identify  those  trees  on  the  ground  that  have  a  live 
root  in  them.  We're  falling  the  trees  and  spraying  them  with 
insecticide . 

Q  When  did  you  begin  the  spraying  program? 

A  This  has  been  an  ongoing  project.  I  think  this  was  started 

back  in  1970. 

Q  What  type  of  pesticide  do  you  use? 

A  We're  using  Ethylene-dibromide. 

Q  Do  you  know  what  effect  it  has,  if  any,  on  foliage? 

A  To  my  knowledge  --  well,  I'd  better  just  answer  that  by  saying 
no. 
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Q  Have  you  examined  the  photographs  that  you  took  in  the  fall 
of  1975? 

A  I  got  a  brief  look  at  them,  yes.  They  were  sent  to  our  office 
and  we  took  a  brief  look  at  them  and  then,  since  we  knew  that 
Crow  had  a  more  serious  insect  problem,  we  sent  them  on  there. 

Q  Are  these  the  same  photographs  that  I've  asked  for? 

A  Yes,  they  are. 

MR.  PETERSON:  I  have  nothing  further.  Thank  you, 

Mr.  Beartooth. 

HEARINGS  EXAMINER:  Do  you  have  any  objections  to 
this  exhibit,  Mr.  Peterson? 

MR.  PETERSON:  No,  I  don't. 

HEARINGS  EXAMINER:  Very  well.  Exhibit  No.  A-Northern 
Cheyenne,  is  admitted.  Mr.  Meloy. 

Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  Mr.  Beartusk,  in  answer  to  one  of  Mr.  Peterson's  questions 

about  work  that  Dr.  Gordon  and  Clint  Carlson  were  doing  on  the 
reservation,  you  indicated  that  you  had  received  a  printout 
form,  but  had  not  yet  received  data  from  Dr.  Gordon  and  Dr. 
Carlson  —  Mr.  Carlson.  Is  that  true? 

A  This  is  true,  yes. 

Q  Will  you  be  getting  that  data  when  it's  available? 

A  Yes.  Dr.  Gordon  has  made  arrangements  to  provide  both  the 
tribe  and  the  BIA  with  copies  of  that  particular  work. 

Q  And  what  is  the  reason  for  that  work? 

A  Well,  they're  attempting,  as  we  are,  in  a  couple  of  studies, 
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to  establish  existing  conditions  and  baseline  data.  I  guess 
that's  the  main  thrust  behind  it. 

Q  And  those  stations,  will  they  be  used  --  do  you  know  whether 
they  will  be  used  in  the  future  to  monitor  any  other  data? 

A  Yes,  they  will.  Dr.  Gordon's  plans  are  to  revisit  those  same 
sites  and  take  the  same  type  of  measurements  periodically  and 
through  the  future  years.  I  don't  know  just  how  often  he 
plans  to  come  back.  I  believe  it's  each  year  that  he'd  come 
back  and  take  the  same  measurements. 

Q  Do  you  expect  that  that  would  help  you  determine  the  effects 
from  1  and  2? 

A  Yes,  I  certainly  do. 

Q  And  they  will  provide  you  with  that  information? 

A  That's  my  understanding,  yes. 

Q  Mr.  Peterson  asked  you  about  studies  that  you  had  read  in 

support  of  your  --  the  cause  for  your  concern  about  air  pollu¬ 
tion  effects  on  Ponderosa,  and  I  believe  that  you  mentioned 
the  Westinghouse  study  and  the  Environmental  Impact  Statement 
of  the  Department  of  Natural  Resources.  Are  there  any  other 
studies  done  anywhere  else  that  you  can  think  of  that  you've 
read  that  have  indicated  to  you  that  there  may  be  some  problems 
with  air  pollution  on  Ponderosa? 

A  Yes,  I  have.  Just  offhand,  I  can  recall  reading  a  report  done 
in  that  area  near  --  I  believe  it's  Big  Bear  Lake,  in  Cali¬ 
fornia,  where  air  pollution  was  causing  some  problems  with  pine: 
trees.  I've  also  read  studies  done  by  Mr.  Clint  Carlson  and 
Dr.  Clancy  Gordon  concerning  damage  to  trees  in  those  areas 
surrounding  Anaconda,  Columbia  Falls,  and  Missoula. 
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Q 

A 

Q 

A 


Q 

A 

Q 

A 


[Q 

I 

A 


Q 


Can  you  think  of  any  others  that  you  can  recall  at  this  time? 
Not  offhand.  I'm  sure  other  studies  do  exist,  but  those  are 
all  that  I  can  recall. 

Why  would  you  have  read  Dr.  Gordon's  or  Clint  Carlson's  studie 
Well,  they  came  to  the  reservation  and  explained  —  I  should 
say  they  came  to  the  reservation  and  asked  permission  to  set 
up  sites,  and  explained  roughly  what  they  were  doing,  and  in 
the  process,  we  made  arrangements  to  have  them  send  me  these 
reports . 

Did  you  receive  any  reports  from  the  people  who  are  proposing 
to  build  plants  at  units  3  and  4? 

No . 

Did  anyone  who  purported  to  be  representing  the  Applicants 
who  were  proposing  to  build  3  and  4  come  co  determine  the  ex¬ 
tent  of  the  timber  resource  on  the  reservation? 

No.  At  least,  I  was  not  contacted  in  regard  to  that  matter 
by  anyone  from  those  organizations.  As  I  said,  Mr.  Carlson 
and  Dr.  Gordon  and  the  people  working  with  them,  were  the  only 
people  that  I  was  approached  by  and  asked  about  volumes  and 
areas  and  so  forth. 

Would  there  be  anyone  else  that  someone  who  was  concerned  abou 
timber  on  the  reservation  would  come  to,  to  determine  the  ex¬ 
tent  of  that  timber,  other  than  yourself? 

I  guess  that  they  could  have  gone  directly  to  the  tribal 
officials,  but  I'm  quite  sure  that  they  would  have  referred 
these  people  onto  me,  and  I'm  not  aware  of  any  people  making 
that  type  of  contact. 

Have  you  received  any  assurances  from  the  Applicants  that  your 
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trees  will  not  be  damaged  by  units  3  and  4? 

A  None  whatsoever. 

Q  Do  you  know  whether  the  Applicants  are  doing  anything  to 
determine  the  extent  of  potential  damage  from  1  and  2? 

A  Not  to  my  knowledge. 

Q  Mr.  Peterson  asked  you  about  a  sentence  in  your  statement  with 
regard  to  the  number  of  acres  of  land  owned  by  the  -- 
forested  acres  --  owned  by  the  tribe  and  those  owned  by  the 
allottees , and  you  told  him  that  the  129,808  acres  is  owned  by 
that  includes  both  tribal  and  allotted  acres,  is  that  right? 

A  This  is  true. 

Q  Does  the  BIA  manage  allotted  acres? 

A  Yes,  we  do. 

Q  Throughout  the  course  of  the  cross-examination,  Mr.  Peterson 

asked  you  a  number  of  questions  which  related  to  the  chemical 
nature  of  pollutants.  He  also  asked  you  about  your  knowledge 
of  the  ways  in  which  insects  infest  trees,  and  you  referred  in 
each  case  to  people  whom  you  had  spoken  to  about  those  things. 
Is  that  normal  for  a  forest  manager,  or  does  he  know  all  about 
everything? 

A  No,  certainly  not.  As  a  forester,  especially  in  a  management 
type  of  position,  we're  trained  to  recognize  problems  in  the 
woods  and  to  identify  them  in  a  general  way.  From  that  point, 
then,  we  go  to  specialists  for  either  control  measures,  or  to 
get  more  factual  data  on  that  particular  problem  that  we've 
identified.  We  certainly  don't  claim  to  know  everything  about 
the  forest.  As  I  say,  we're  trained  to  recognize  the  problems 
in  a  general  way.  We  then  go  to  specialists. 
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A 


Q 

A 

Q 

A 


In  addition  to  the  photographic  methods  that  were  used  to  de¬ 
termine  your  inventory,  did  you  do  anything  else  to  determine 
the  stand  of  timber  on  the  reservation? 

Yes,  we  did.  As  stated  in  my  written  testimony,  the  Branch  of 
Forestry  Preventative  Affairs  conducted  a  very  thorough  ground 
inventory.  We  measured  trees,  determined  tree  problems,  de¬ 
termined  volume,  determined  growth,  took  measurements  of  height, 
diameter,  estimated  defects,  and  collected,  I  think,  a  very 
good  package  of  baseline  data  on  74  1/4-acre  plots  throughout 
the  reservation;  in  my  estimation,  a  very  thorough  inventory, 
and  the  figures  derived  from  this  inventory,  I  have  very  much 
confidence  in. 

How  far  is  Badger  Peak  from  the  northern  boundary  of  the  reser¬ 
vation? 

Approximately  2 h,  3  miles,  from  the  northern  boundary. 

How  far  is  Badget  Peak  from  the  town  of  Colstrip? 

Approximately  13  miles,  14  miles. 

MR,  MELOY:  I  have  no  other  questions  on  redirect, 

Mr.  Davis. 

HEARINGS  EXAMINER:  Mr.  Peterson. 


Re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  Mr.  Beartusk ,  with  regard  to  714  quarter-acre  plots,  is  that 
inventory  kept  under  your  care,  custody,  and  control? 

A  Yes,  it  is. 

Q  And  what  does  it  include? 

A  Well,  it  includes  all  of  the  data  cards  that  we  recorded  all 


-7310- 


1 

9 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


the  measurements  on.  We  then  submitted  those  cards  to  the 


Portland  BIA  office  and  they  were  keypunched  and  the  cards 
run  through  a  computer. 

Q  When  did  you  begin  this  program? 

A  We  started  this  back  in  May  1974,  and  the  field  work  was  com-  j 
pleted  by  January  1975. 

Q  And  is  the  computer  printout  in  your  office? 

A  Yes,  we  have  copies  of  at  least  those  runs  that  we  requested 

for  initial  analysis.  All  that  information  is  stored  in  the 
computer  down  at  Portland,  and  we  are  in  the  process  now  of 
taking  a  look  at  this  and  determining  what  information  we  need 
from  that  data  bank  to  develop  a  current  management  plan,  so 
we  will  be  asking  them  for  additional  printouts. 

Q  Would  you  be  able  to  provide  a  copy  of  that  printout  on  those 
acre  plots  to  us? 

A  Again,  you  know,  we'd  have  to  go  through  proper  channels.  I 
think  we  can  do  that. 

MR.  PETERSON:  I'd  like  to  make  that  same  request  at 
this  time,  Mr.  Davis,  that  we  be  provided  a  copy  of  that 
computer  printout  showing  the  data  relative  to  the  714 
quarter-acre  plots. 

HEARINGS  EXAMINER:  Mr.  Meloy? 

MR,  MELOY:  We  shall  endeavor  to  supply  Mr.  Peterson 
with  that  information. 

MR.  PETERSON:  Thank  you. 

Q  Mr.  Beartusk,  it's  a  fact,  is  it  not,  that  Dr.  Gordon  and  Mr. 

Carlson  came  to  you  on  the  reservation  and  requested  to  set  up 
these  study  plots? 
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A  This  is  true. 

\ 

Q  You  did  not  go  to  them? 

A  No,  I  did  not. 

Q  And  you  don't  know  anyone  from  the  tribe  who  went  to  those 
individuals? 

A  I'm  not  aware  of  anybody  that  did. 

Q  With  regard  to  the  Big  Bear  Lake  matter  in  California,  do  you 
know  what  power  plant  is  involved  there? 

A  No,  I  don't. 

Q  Where  is  it  located? 

s 

A  I  read  the  report.  I  was  basically  interested  in  the  summary, 
that  the  pine  in  that  area  was  affected  by  air  pollution.  I 
could  dig  out  the  study  and  provide  you  with  that  information, 
but  I  wasn't  that  interested  in  knowing  just  where  in  Cali- 
fornia  it  lay,  and  so  forth. 

Q  When  did  you  read  that  report? 

A  It's  been  fairly  recently.  I  would  say  within  the  past  three 
months . 

MR.  PETERSON:  All  right,  I  have  nothing  else.  v 

HEARINGS  EXAMINER:  Mr.  Meloy? 

MR.  MELOY:  No  further  redirect. 

HEARINGS  EXAMINER:  Very  well,  sir,  you're  excused. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Do  you  warn:  to  call  Mr.  Rowland 

back? 

ALLEN  ROWLAND,  having  been  previously  called  as  a  witness  by  the  ' 

Northern  Cheyenne  Tribe,  Inc., and  having  been  previously  sworn  upon 
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his  oath,  resumed  the  witness  stand  for  the  continuation  of  his 
examination  and  testimony. 


CONTINUATION  OF  EXAMINATION  OF  ALLEN  ROWLAND 

Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Mr.  Rowland,  to  begin  with,  if  I  may,  sir,  I  would  like  to 

nail  down  the  figures  regarding  the  population  on  the  reserva¬ 
tion.  Now,  you  indicated  a  population  of  4200.  Is  that  the 
total  population  living  on  the  reservation? 

A  I  would  say  it's  approximate. 

Q  Is  that  white,  as  well  as  Northern  Cheyenne? 

A  That  included  everybody  that  lived  on  the  reservation,  my 
people,  Indians,  other  tribes. 

Q  As  of  what  date? 

A  Within  the  last  three  months. 

Q  You  indicated  that  you  had  an  enrolled  tribe  population  of 
3734,  is  that  correct? 

A  That's  correct. 

Q  And  of  that  number,  how  many  live  on  the  reservation? 

A  Oh,  there  are  approximately  2900. 

Q  2900? 

A  That's  right. 

Q  And  are  these  figures  within  the  last  three  months? 

A  No,  they're  probably  within  the  last  18  months. 

Q  Of  this  2900  that  live  on  the  reservation,  approximately  how 
many  are  male  and  how  many  female,  do  you  know? 

A  No,  I  don't. 
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Q  Of  the  3734  total  enrolled  tribe,  do  you  know  there  how  many 
are  male  and  how  many  female? 

A  No,  I  sure  don't. 

Q  Do  you  have  any  idea,  approximately?  Would  it  be  half? 

A  No,  I  wouldn't  want  to  venture  a  guess. 

Q  As  far  as  the  Rosebud  Society  that  you  testified  to,  you  in¬ 
dicated  that  as  far  as  you  knew,  there  were  five  or  six  active 
members? 

A  That's  right. 

Q  What  did  you  mean  by  active? 

A  The  people,  I  guess,  who  probably  do  the  most  talking  for  that 
group,  and  you  see  their  names  in  the  newspaper  more  often. 

Q  You  are  aware,  of  course,  that  there  are  more  members  of  that 
society  than  just  five  or  six,  aren't  you? 

A  No,  I'm  not  certain  of  how  many  they  have  there. 

Q  How  many  inactive  members? 

A  I  don't  know  that  either. 

Q  There  are  inactive  members,  though,  are  there  not? 

A  I  assume  there  are,  yes. 

Q  Let's  go  back,  as  far  as  the  Tribal  Council  is  concerned,  in 

regard  to  its  stand  on  units  3  and  4.  When  was  the  first  reso¬ 
lution  passed  that  in  any  way  referred  to  units  3  and  4? 

A  Oh,  I'd  venture  a  guess  it  was  in  the  last  couple  years. 

Q  Could  we  be  more  definite?  Would  it  have  been  during  the  year 

of  1974?  I'm  talking  about  the  first  resolution. 

A  I  really  wouldn't  want  to  venture  a  guess.  I  could  take  a  loo 
at  our  records.  It  just  happens  I  didn't  bring  any  of  those 
along . 
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Q  You  don't  have  those  records  here? 

A  No,  not  with  me. 

Q  You're  not  sure  whether  the  first  tribal  resolution  was  passed 
in  1974  or  not? 

A  I'm  not  certain  on  that. 

Q  It  could  have  been,  I  assume? 

A  Very  possibly. 

Q  How  many  resolutions  have  been  passed  that  refer  to  units  3 
and  4? 

A  I  couldn't  say  exactly.  I'd  have  to  check  with  our  files 
again . 

Q  We're  talking  now  about  the  Tribal  Council,  are  we  not? 

A  I  assume  we  are,  yes. 

Q  Have  there  been  any  resolutions  passed  by  the  tribe  as  a 
group  regarding  Colstrip  units  3  and  4? 

A  I'm  not  aware  of  any. 

Q  In  view  of  the  fact  that  you  are  President  of  the  Northern 

Cheyenne  Tribal  Council,  you  would  be  aware  if  there  had  been 
any  passed? 

A  That's  right. 

Q  As  far  as  you  know,  there  has  not  been  any  vote  taken  of  the 
Cheyenne  Tribe  as  a  whole  regarding  units  3  and  4,  has  there? 

A  That's  correct. 

Q  I  assume  that  as  far  as  your  Tribal  Council  is  concerned,  you 
keep  written  minutes? 

A  Yes,  we  do. 

Q  And  any  resolution  that  is  passed  is  placed  in  those  minutes? 

A  That ' s  right. 
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Q  I  at  this  time  would  request  of  you  to  obtain  copies  for  me 
of  all  resolutions  passed  by  the  Northern  Cheyenne  Tribal 
Council  which  in  any  manner  refer  to  Colstrip  units  3  and  4. 

Can  you  supply  me  with  those  copies? 

A  I  certainly  can. 

MR.  MELOY :  Mr.  Davis ,  may  I  have  a  clarification  of 
that?  When  the  tribe  approves  vouchers  or  payments  for 
attorneys,  there  is  a  reference  to  units  3  and  4.  I 
assume  Mr.  Bellingham  is  not  asking  for  those? 

MR.  BELLINGHAM:  Well,  it  might  be  interesting  to 
obtain  those,  but  really,  no,  I'm  not  interested  in  that. 

Q  Do  you  suppose  those  could  be  supplied  within  the  near  future, 
sir? 

A  Yes,  sir,  within  the  next  week. 

Q  Thank  you  very  much,  sir.  Now,  let's  go  to  units  1  and  2,  and 

I'm  referring,  of  course,  to  Colstrip  units  1  and  2.  Has  the 
Tribal  Council  ever  taken  any  stand  on  those  particular  units? 

A  Not  that  I  recall. 

Q  Well,  if  they  had,  either  against  or  for,  you  would  remember, 

I  assume,  would  you  not? 

A  Yes,  sir. 

Q  And  as  far  as  you  know,  there  have  been  no  resolutions  passed 
regarding  units  1  and  2? 

A  I'm  quite  certain.  I  can  check  the  records. 

Q  Would  you  please,  then,  check  the  records,  and  if  there  are 

any  resolutions  on  record  relative  to  units  1  and  2 ,  we  would 
request  copies  of  those,  also.  Now,  your  statement  of  evidence 
that  has  been  placed  upon  the  record  here,  was  prepared  when, 
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Mr.  Rowland? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 
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I  did  this  .last  Saturday  and  Sunday. 

And  you  did  this  yourself? 

I  did  it  myself  except  the  other  day  when  I  came  up  here  ex¬ 
cept  for  some  spelling  and  changed  one  or  two  words,  and  that 
was  about  it. 

Did  you  have  any  help  in  the  preparation  of  this  testimony? 

I  assume  that  you  did. 

My  wife  and  sons. 

Helped  you  with  the  statement? 

I'd  write  something  out  and  read  it  to  them  and  they'd  comment 
on  it . 

Did  anybody  from  the  Tribal  Council  help  you  with  the  statemen 
No,  sir. 

Has  the  statement  been  reviewed  by  the  Tribal  Council  prior  to 
being  placad  upon  the  record? 

No ,  it  hasn ' t . 

You  have  not  circulated  a  copy  of  the  statement  among  the 
Tribal  Council  members? 

No,  I  haven't. 

They  do  not  know  the  contents  of  this  statement,  then,  I  take 


o 


it? 


Probably  not,  but  I  am  the  official  spokesman  of  the  Northern 
Cheyenne  Tribal  Council,  and  there's  a  copy  of  the  original 
there  --  not  this  one,  but  one  that  was  changed  up  here. 

It's  on  file  down  there,  too. 

Where  is  that  particular  copy? 

It's  at  the  tribal  office. 
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Q  Before  the  changes  were  made,  in  other  words? 

A  That's  right,  yes. 

Q  You  didn't  bring  that  with  you? 

A  No,  I  didn't. 

Q  In  your  statement,  you  indicate  that  there's  no  coal  produc¬ 
tion  activity  on  the  reservation  at  this  time? 

A  That's  right. 

Q  You  include  in  there  deep-mining,  as  well  as  strip-mining? 

A  Right. 

Q  And  you  also  say,  "It's  difficult  to  say  how  long  this  situa¬ 
tion  will  last."  Why  do  you  make  that  statement? 

A  Well,  the  reason  I  said  that,  we  are  going  to  have  a  referen¬ 
dum  vote  just  as  soon  as  we  get  all  the  necessary  data  togethe 
to  present  to  the  Northern  Cheyenne  people.  Then  it  will  be  up 
to  them, not  the  Northern  Cheyenne  Tribal  Council  itself  to 
make  the  decision,  but  the  Northern  Cheyenne  people  will  de¬ 
cide  this  by  a  referendum  vote.  They're  going  to  have  this 
information  first,  before  they  make  any  kind  of  a  decision. 
This  is  what  I  was  referring  to  in  this. 

Q  And  when  do  you  think  that  this  vote  may  take  place? 

A  Well,  again,  that's  hard  to  say.  It  could  be  maybe  18  months 
or  two  years. 

Q  You  think  it's  going  to  take  that  long  to  gather  the  informa¬ 
tion  and  disseminate  it  to  all  the  members  of  the  tribe? 

A  I  would  say  yes,  for  the  simple  reason  that  you  can't  get  all 
this  stuff  together  --  we  have  five  districts,  and  probably 
we'll  go  to  each  district,  five,  six,  maybe  seven  times,  to 
explain  what's  down  on  that  paper. 
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Q  These  districts  that  you  refer  to  are  districts  -- 

A  Within  the  reservation. 

Q  What  about  tribal  members  that  are  not  living  on  the  reserva- 
tion? 

A  They're  more  than  welcome  to  come  to  the  reservation  and  sit 
in  on  all  the  meetings,  and  we  also  send  information  out  to 
them. 

Q  Will  they  be  given  the  opportunity  to  vote  on  this,  also? 

A  Yes,  sir,  and  they  will. 

Q  Up  to  date,  then,  I  take  it,  there  has  been  no  universal 

dissemination  of  information  regarding  the  coal  prospects  on 
the  reservation,  is  that  right? 

A  That's  right. 

Q  Then,  assume  that  a  vote  is  taken,  as  you  describe,  in  the  nex 

18  to  24  months,  will  the  council  feel  that  it's  bound  by  that 

decision? 

A  I'd  assume  they  will.  The  people  have  spoken. 

Q  Well,  they  won't  necessarily  have  to  be,  by  their  constitution 

or  bylaws,  will  they? 

A  Not  necessarily,  but  we  usually  go  by  what  the  people  tell  us. 

Q  Up  to  this  time  I  gather  that  your  Northern  Cheyenne  Tribal 

Council  has  made  all  decisions  regarding  coal  development  that 
have  been  made,  is  that  right,  on  the  reservation? 

A  Yes. 

Q  Do  you  have  any  land  that's  embraced  within  the  exterior 

boundaries  of  the  reservation  that  presently  are  under  lease 
for  strip-mining  purposes? 

A  Yes,  we  do. 
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A 

Q 
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A 

Q 

A 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 
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How  many  leases? 

There  are  six  leases  that  vary  in  size,  all  the  way  from  40 
acres  to  12,000. 

You  say  there  are  six  leases.  Are  these  leases  of  tribal 
lands? 

Some  are  on  tribal  land  and  others  are  on  allotted  land. 

Well,  let's  go  to  the  tribal  land  leases  first.  These  are 
leases  that  have  been  passed  and  approved,  presumably,  under 
which  tribal  lands  are  leased  to  third  parties  for  strip-min¬ 
ing  purposes? 

Yes,  that's  right. 

How  many  tribal  leases  are  there? 

We  just  have  the  six. 

You  indicated  there  were  six  leases,  but  I  thought  some  of 
those  were  allotted  land  leases,  also. 

They're  all  included  in  the  six  leases. 

Well,  then,  you  do  have  six  leases  that  embrace  tribal  lands? 
That's  right. 

And  some  of  these  leases  also  embrace  allotted  lands,  also? 

Yes . 

Of  individual  Indian  allottees? 

Yes. 

Who  are  these  six  leases  with,  can  you  tell  me  that? 

Peabody  Coal  Company. 

All  of  them  are? 

That' s  right. 

I  can  say,  then,  that  all  six  leases  that  embrace  tribal  lands 
are  with  Peabody  Coal  Company  only,  is  that  right? 


i 
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A  Yes. 

Q  Now,  these  leases  have  been  approved  by  the  Northern  Cheyenne 

Tribal  Council,  is  that  correct? 

A  Yes,  sir. 

Q  And  they  have  had  to  go  through  a  procedure  with  the  Bureau  of 
Indian  Affairs,  also,  which  also  has  to  approve  these  leases? 

A  They  put  the  final  approval  on  everything. 

Q  But  the  Council  has  approved  these  six  leases? 

A  Yes. 

Q  What  is  the  status  of  those  six  leases  at  present,  sir? 

A  They're  still  there.  I  fail  to  see  what  this  has  to  do  with 

3  and  4,  but  I'll  try  to  explain  the  situation  on  the  leases. 
First  of  all,  these  were  Peabody  Coal  Company  --  they  were 
known  as  Century  Coal  Company  at  that  time  back  in  1965  or 
somewhere  along  in  there.  I  wasn't  on  the  Council  at  the  time 
but  just  looking  at  the  records,  I  found  this  out.  The  Bureau 
of  Indian  Affairs  brought  them  in  to  the  Tribal  Council  and 
talked  them  into  giving  Peabody  Coal  Company  a  prospecting  per¬ 
mit  on  94,000  acres  of  land,  and  I  think  they  paid  the  tribe 
eleven  cents  an  acre,  something  like  that,  which  really  didn't 
amount  to  a  hell  of  a  lot.  Then,  about  1969  or  '70,  they 
signed  a  lease  with  Peabody,  but  then  it  was  after  that  they 
had  a  whole  new  council  and  got  younger  people  on  there,  and 
we  found  out  that  they  had  violated  about  36  points  of  law  -- 
The  Department  of  the  Interior  had  done  this,  so  then,  we  just 
passed  a  resolution  in  1973  to  cancel  out  all  leases  and  permits 
and  that's  about  where  it  stands  now. 

Q  You  asked  what  connection  this  has  with  3  and  4.  I  would  like 


-7321- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


to  call  your  attention,  sir,  to  your  statement,  where  you  say 
there's  no  coal  production  activity  on  the  reservation,  and 
that  it  is  very  difficult  to  say  how  long  this  situation  will 
last,  and  that  is  the  reason  for  my  questions  regarding  this, 
because  I  want  to  find  out  the  background  of  that  particular 
statement  and  what  is  the  story.  Now,  as  I  understand  it, 
your  tribal  council  in  1973  passed  a  resolution  to  end  this 
Peabody  group  of  leases,  is  that  correct? 

Peabody  and  the  rest  of  the  coal  companies  that  were  there 
that  had  prospecting  permits. 

And  there  were  other  companies  that  had  prospecting  permits? 
Yes,  sir. 

Peabody  is  the  only  one  that  has  actual  leases? 

Right. 

What  other  companies  had  prospecting  permits? 

Amax  Coal  Company,  Consolidation  Coal  Company,  Chevron  Oil 
Company,  and  Norsworthy  and  Riggers,  and  Bruce  Ennis.  I 
don't  know  whether  they're  a  coal  company  or  not. 

What  is  the  present  status,  then,  of  these  coal  prospecting 
permits.  Are  they  just  sitting  there  now. 

They're  just  sitting  there. 

There  has  been  an  action  brought  to  cancel  those,  has  there 
not,  by  the  tribe? 

That's  right. 

And  at  present,  you're  waiting  further  funding  from  the  federa 
government  before  proceeding  with  any  further  action  regarding 
those  prospecting  permits,  isn't  that  right? 

Yes,  that's  about  the  size  of  it. 
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Q  And  that  funding  has  not  been  forthcoming  as  yet  and  so  as  a 
matter  of  fact,  your  action  is  just  sitting  there  stale  right 
now,  isn't  it? 

A  Yes,  sir. 

Q  You  say  thac  the  BIA  talked  the  council  into  this  original 

prospecting  permit  with  Peabody.  That  was  your  statement? 

A  Yes,  that's  true. 

Q  Was  that  a  competitive  type  bidding? 

A  No ,  it  wasn ' t . 

Q  Was  there  anybody  else  at  that  time  interested? 

A  No  one  else,  just  Century  Coal  Company. 

Q  At  that  time,  was  anybody  else  interested  in  leasing  any  of 

your  lands? 

A  Not  that  I  know.  I  haven't  found  anything  to  indicate  that 
in  the  records,  anyway. 

Q  Century  would  appear  to  be  the  only  one  that  was  interested  in 
developing  these  lands  at  that  time,  is  that  correct? 

A  That's  right. 

Q  You  state  that  the  reservation  is  surrounded  by  coal  activity 
in  one  form  or  another,  and  to  the  northwest  is  Westmoreland. 
How  far  from  the  exterior  boundary  of  your  reservation  is  the 
Westmoreland  coal  activity? 

A  Within  ten  miles. 

Q  Ten  miles,  approximately,  sir? 

A  Yes . 

Q  What  county  is  this  in? 

A  Big  Horn  County. 

Q  You  say  to  the  south  and  southwest  is  Decker,  and  how  far  away 
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was  that,  sir? 

About  60  miles. 

From  your  boundary  of  the  reservation? 

That's  right. 

And  is  that  in  Big  Horn  County,  also? 

Big  Horn  County  and  Rosebud  County. 

And  you  say  to  the  north  are  the  Peabody  and  Western  Energy 
operations,  and  how  far  are  those?  Let's  go  into  Peabody 
first.  How  far  is  the  Peabody  exploration  from  the  boundary? 
About  nine  miles. 

And  what  about  Western  Energy? 

Probably  12  miles,  something  like  that,  15. 

Now,  you  indicate  that  this  surrounding  activity  --  and  I 
assume  this  is  the  activity  of  these  coal  mines  and  the  activi 
ty  in  connection  with  obtaining  coal  from  these  various 
leases  that  these  parties  have  --  is  adversely  affecting  the 
tribe.  Why  do  you  make  that  statement,  sir? 

Well,  you  have  people  that  work  down  there,  and  as  you  well 
know,  there's  no  kind  of  planning  due  at  Colstrip,  so  there's 
just  squatting  here  and  there.  They're  sitting  everywhere; 
they're  sitting  at  Forsyth  and  they're  sitting  all  around  Col- 
strip,  and  they're  sitting  on  our  reservation;  they're  sitting 
at  Ashland,  Montana;  they're  just  every  place;  that's  one  of 
the  impacts,  and  this  also  impacts  our  school,  our  public 
school  there,  on  the  reservation.  We  just  found  out  the  other 
day  that  we  weren't  eligible  for  this  coal  mining.  That's 
all  well  and  good,  you  know,  if  that's  the  way  they  w^ant  it, 
well,  fine.  We'll  get  by.  We'll  probably  have  to  go  to  the 
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federal  government  if  we  want  to  expand  our  school,  public 
school  there. 

Q  Where  is  the  public  school,  sir? 

A  At  Lame  Deer.  Then  we  have  people  from  Colstrip,  Forsyth, 

and  Miles  City,  and  wherever  these  people  are  living.  They 
come  to  our  reservation,  and  ignore  laws,  our  property,  and 
they  ignore  our  people  and  they  just  try  to  run  roughshod 
over  everybody  that  lives  there.  I  don't  know  whether  it's  in 
my  statement,  but  the  Northern  Cheyenne  Tribal  Council  did 
pass  this  ordinance  and  it's  now  in  effect,  and  we've  had 
people  in  our  courts,  we've  given  them  due  process,  so  there 
shouldn't  be  any  problem  there,  and  so  far,  nobody  has  taken 
us  to  task  on  that. 

Q  Well,  we'll  get  into  that  particular  phase  a  little  later, 
sir,  but  are  these  people  sending  some  of  their  children  to 
the  Lame  Dear  School? 

A  Yes,  sir. 

Q  There  is  a  public  road  that  goes  right  through  the  reservation , 

is  there  not? 

A  That's  right. 

Q  What  highway  number? 

A  That's  212. 

Q  And  how  large  is  the  school  enrollment  in  Lame  Deer? 

A  I  don't  have  the  exact  figures,  but  I  just  imagine  it's  just 

around  400. 

Q  That  would  include  the  high  school? 

A  There's  no  high  school.  These  are  all  grade  school. 

Q  I  take  it,  then,  that  even  though  this  coal  development  that 
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is  being  undertaken  by  Westmoreland,  Decker,  Peabody  and 
Western  Energy  is  without  exterior  boundaries  other  than  the 
reservation,  you  would  prefer  to  see  no  further  development 
by  them,  is  that  right? 

A  That's  right. 

Q  As  a  practical  matter,  you're  against  any  further  coal  develop¬ 
ment,  either  inside  or  outside  the  reservation,  isn't  that 
correct? 

A  Especially  on  the  inside,,  but  if  they  want  to  develop  and  build 
their  plants,  build  them  out  where  the  power  is  needed,  the 
West  Coast,  or  Chicago,  or  Detroit,  or  where  it's  needed,  the 
industrial  areas  of  this  country,  and  it  they  can't  do  that, 
well,  build  them  over  around  Broadus  or  Powder  River  --  there 
not  much  in  the  southeastern  part  of  the  state  of  Montana,  if 
you've  ever  been  there.  I  think  that  would  be  the  ideal  spot 
for  those  plants. 

Q  Well,  let  us  go  back,  then,  to  this  coal  development,  and  leave 
out  the  generating  plants.  I  take  it,  then,  that  you're  oppos¬ 
ed  to  any  type  of  coal  development,  and  I'm  talking  about  strip 
mining  of  coal,  either  inside  or  outside  the  reservation  at 
this  time,  aren't  you? 

.  Yes,  and  I  don't  know  --  if  the  energy  companies  can  prove  to 
me  that  they  can  reclaim  this  land,  fine,  hell,  let's  tear  the 
whole  thing  up  and  reclaim  it,  but  I've  seen  Colstrip  down 
there;  I  know  what  they're  doing  down  there.  There's  nothing 
there,  and  I  doubt  if  there's  anything  in  Illinois  or  Black 
Mesa,  North  Dakota  --  we've  been  to  pretty  near  all  those 
places,  and  I  haven't  seen  one  thing  where  they've  reclaimed 
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this  land,  one  place  that  we've  been  to.  I-Iell,  they'll  get  a 
little  isolated  spot  there  and  just  pour  the  water  to  this 
beautiful  grass,  about  that  high  (indicating),  but  you  get  on 
around  there,  and  there's  nothing.  It's  like  the  top  of  this 
table . 

Q  Well,  you  haven't  made  a  study  of  the  reclamation  down  there 
yourself,  have  you,  sir? 

A  No,  I  haven't,  but  I've  been  down  there  on  different  occasions. 

Q  Do  you  know  whether  or  not  any  Northern  Cheyenne  Indians  are 
working  for  these  coal  companies,  Westmoreland,  Peabody, 

Decker,  Western  Energy? 

A  As  far  as  I  know,  there  are  a  few  that  have  been  working  for 
Bechtel . 

Q  Well,  what  about  these  coal  companies,  like  Westmoreland, 
Decker,  Peabody,  and  Western  Energy? 

A  I  don't  know  if  anybody  is  working  for  Westmoreland  --  I'm 

talking  about  Cheyenne  Indians  --  or  Western  Energy.  I  under¬ 
stand  there  are  three  or  four  who  work  for  Peabody. 

Q  And  of  course  you  would  approve  jobs  for  Northern  Cheyenne 

Indians,  regardless  of  what  kinds  of  jobs  they  are,  wouldn't 
you? 

A  I'd  like  to  see  all  our  people  work  who  are  able  and  want  to, 
but  we're  not  going  to  be  giving  our  land  away,  just  for  some¬ 
thing  like  this,  you  know. 

Q  Well,  I  don't  think  anybody's  asking  you  to  give  your  land 
away,  but  ]'m  talking  about  jobs.  You'd  like  to  see  the 
Northern  Cheyenne  Indians  gainfully  employed,  would  you  not? 

A  Yes,  you  bet.  I'm  all  for  that,  100%,  but  they  can  go  to 
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Wyoming.  They're  going  to  build  a  big  plant  down  there, 
but  these  are  just  unskilled  jobs  that  they  get,  pushing 
brooms,  picking  up  trash,  scraps,  nail,  and  stuff,  and  that's 
what  the  majority  was  doing  down  there  on  1  and  2.  There  were 
just  very  few  that  we re  skilled,  a  few  welders,  a  few  carpen¬ 
ters,  that's  about  it.  The  jobs  are  just  temporary. 

Q  What  you  mean  by  that  is,  when  the  construction  is  over,  the 
jobs  are  gone? 

A  That's  right. 

Q  Well,  that's  better  than  no  jobs  at  all,  isn't  it,  sir? 

A  Better  than  no  jobs  at  all?  Well,  I  suppose,  but  I  think  the 

Northern  Cheyenne  Tribal  Council  is  looking  for  something  that's 
more  permanent. 

Q  During  this  period  that  your  Northern  Cheyenne  Indians  have 

been  working  on  Colstrip  1  and  2,  these  Indians  have  had  gain¬ 
ful  employment,  haven't  they?  They're  working  there,  they're 
receiving  a  salary  for  it? 

A  Yes,  that's  right. 

Q  And  these  same  Indians  that  are  working  there  might  not  other¬ 
wise  have  any  job  at  all,  isn't  that  true? 

A  No,  I  wouldn't  go  so  far  as  to  say  that.  There  are  other  un¬ 
skilled  jobs  around  the  country,  the  same  as  they're  doing 
down  there  at  Colstrip. 

Q  The  problem  is,  though,  will  they  go  to  those  jobs  and  do  it 
if  they're  located  away  from  the  reservation? 

A  I  think  they  will,  yes. 

Q  How  many  unemployed? 

A  Well,  the  last  figure  I  saw  was  about  25%. 
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Q  25%  of  the  Northern  Cheyennes  living  on  the  reservation  last 
year  were  unemployed,  is  that  right? 

A  25%,  yes. 

Q  Let  me  ask  you  this:  do  you  know  how  many  people,  Northern 
Cheyenne  people  on  the  reservation,  are  able-bodied  and  are 
presumably  in  the  job  market?  Do  you  have  a  figure  on  that? 

A  I  don't  have  the  slightest  idea  how  much  that  would  come  to. 

Q  Isn't  your  25%  unemployed  figure  a  little  low,  or  am  I  wrong 
on  that? 

A  Well,  that  was  the  latest  figure  that  we  have,  and  this  in- 
eludes  women  as  well  as  the  men. 

Q  Did  you  ever  have  any  contacts  with  the  Montana  Power  official!; 
prior  to  the  time  that  Colstrip  1  and  2  was  commenced  to  be 
built? 

A  Not  that  I  know  of. 

Q  You  never  attended  any  sessions  of  any  Montana  Power  people? 

A  I  wouldn't  even  know  what  one  of  those  guys  looked  like  if  I 

seen  him. 

Q  What  about  George  O'Connor?  Do  you  know  George  O'Connor? 

A  No. 

Q  Are  you  aware,  sir,  of  any  Tribal  Council  members  that  ever 
contacted  Montana  Power  or  met  with  Montana  Power  officials 
relative  to  the  generating  units? 

No,  not  that  I  know  of. 

Q  Let's  go  one  step  further.  Do  you  know  any  Northern  Cheyenne 
Indians  that  ever  contacted  or  met  with  Montana  Power  Company 
officials  regarding  the  building  of  units  1  and  2? 

A  No,  I  don't. 
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Q  You've  been  on  the  Council  for  how  many  years,  sir? 

( 

A  Since  1962. 

Q  Approximately  14  years? 

A  Yes. 

Q  And  of  that  period,  you  have  served  eight  years  as  President? 

A  Yes. 

Q  Now,  going  back  to  contacts  with  Montana  Power  Company  offici¬ 
als,  you  don't  know  of  any  Northern  Cheyenne  Indians,  whether 
on  the  Council  or  not,  that  ever  met  with  Montana  Power  Company 
officials  relative  to  bringing  those  generating  units  down  on 

( 

the  reservation? 

A  I  think  a  fellow  by  the  name  of  Gus  Raines  --  Gus  is  dead  now. 

I  think  he  met  with  them  people  up  there  one  time. 

Q  Do  you  know  when  that  was? 

( 

A  No ,  I  don't. 

Q  Well,  now,  who's  Gus  Raines? 

A  He  used  to  be  the  Director  of  our  Big  Horn  Mountain  Develop¬ 
ment  District. 

Q  Was  he  a  Northern  Cheyenne  Indian? 

A  I  think  he  was  enrolled  as  a  Crow,  if  I'm  not  mistaken. 

Q  Then  you  don't  know  of  any  Northern  Cheyenne  of  any  kind  that 

ever  met  with  Montana  Power  Company  officials  with  the  idea  of 
attempting  to  locate  these  generating  units,  1  and  2,  on  the 
Cheyenne  Reservation? 

A  I  can' ^  recall  any. 

Q  Is  it  possible  that  somebody  might  have  contacted  them  and 

that  you  knew  about  it  and  that  you  have  --  you  don’t  remember 
that  now? 
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A  It  could  be  possible,  yes. 

MR.  BELLINGHAM:  Sir,  I  will  have,  oh,  a  half  hour's 
more  questions.  This  might  be  a  logical  place  -- 
HEARINGS:  We  will  recess  until  one  o'clock. 

(HEARING  RECESSED  AT  12:05  P.M.) 

The  hearing  was  reconvened  at  1:00  P.M. ,  following  the  lunch 
recess . 

DR.  JOHN  BADGLEY..  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  examined  and  testified 
as  follows: 


HEARINGS  EXAMINER:  Would  you  state  your  name  and 
adress  for  the  record,  as  this  isn't  on  the  statement. 

WITNESS:  John  Badgley,  B-a-d-g-l-e-y ,  620  Evans 

Avenua,  Missoula,  Montana. 

HEARINGS  EXAMINER:  Mr.  Badgley,  where  you  have  a 
written  statement,  as  I  have  advised  you,  that  will  go 
to  the  Board  as  part  of  the  evidence  in  this  proceeding. 
You  are  an  opponent  to  the  construction  of  these  facili¬ 
ties,  as  I  understand  it;  therefore,  the  proponents  have 
the  opportunity  to  cross-examine. 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  DR.  JOHN  BADGLEY  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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TESTIMONY  FOR 
MISSOULA  TCMORRCA:  A 
CITIZENS  ASSOCIATION 
AT 


\  0  h  r? 


The  Colstrip  Hearing  March  4,  1976 

Mr.  Chairman: 

The  views  presented  herein  represent  a  variety  of 

Missoula  residents  who  have  supported  the  activities  of 

our  association  since  its  formation  in  January,  1975*  Educators 

students 

legislators,  realtors,  professionals  of  several  fields, /and 
housewives  have  worked  in  one  or  more  of  our  programs.  Some 
are  newcomers  to  Montana,  others  like  myself  are  third 
generation.  Cur  oldest  member  is  94,  our  youngest  is  20. 

Our  primary  concern  is  the  quality  of  life  in  Missoula  and 
Montana. 

It  is  our  position  that  the  Board  should  arrive  at  a 

negative  decision  respecting  the  Colstrip  application  on  the 

basis  of  the  following  provisions  in  the  Major  Facility  Siting 

and 

Act:  Sections802,  810  (l)(a),  (c),  (g) ,  810  (3)»/825.  These 
provisions  alone  are  sufficient  basis  to  deny  the  application 
without  the  myriad  technical  data  called  for  in  the  evaluation 
process,  although  we  believe  that  data  also  supports,  on  the 
whole ,  a  denial.  Mow  consider  these  issues  section  by  section. 

Section  802  states  that  it  is  the  policy  of  the  State  of 
Montana  (a  policy  the  Board  must  execute)  to  "prevent  unreason¬ 
able  depletion.  ..  of  natural  resources"  Car  testimony  addresses 
itself  to  what  constitutes  "unreasonable  deneletion," 

Section  810  (1)  (a)  provides  that  the  Board  shall  not 
approve  a  project  unless  it  shall  find  there  is  "a  need"  for 
the  facility.  Section  816  (1)  provides  that,  in  analyzing 
energy  needs,  the  Board  shall  give  consideration  to  the  followin 


2 


factors,  amon?  others:  "(a)  growth  in  demand  and  projections 
of  need;  (f)  conservation  activities  which  could  reduce  the 
need  for  more  energy?  Cur  testimony  addresses  itself  to 
these  factors,  analyzing  them  and  attempting  to  show  the  proper 
weight  they  should  have  in  the  final  decision. 

Section  810  (1)  (c)  provides  the  Board  shall  not  approve 
a  project  u:ileGS  it  shall  find  that  "the  facility  represents 
the  minimum  adverse  environmental  impact,  considering  the 
state  of  available  technology  and  the  nature  and  economics  of 
the  various  alternatives.”  Our  testimony  attempts  to  define 
the  alternatives,  in  breadth  and  time  scale,  in  which  they 
should  enter  into  the  Eoard's  deliberations. 

Section  810  (l)(g)  provides  the  project  shall  not  be 
approved  unless  the  Board  finds  "that  the  facility  will  serve 
the  public  interest."  Section  810  (3)  provides  that  the  Board 
in  making  this  determination,  shall  consider,  among  other 
things,  " (iv)  the  effects  of  the  proposed  facility  on  the 

.public. .welfare. ." ;  "(v)  any  other  factors  that  it  considers 
relevant"  Cur  testimony  addresses  the  question  of  what  some 
of  the  effects  on  the  public  welfare  of  an  affirmative  decision 
would  be;  and  explores  seme  of  the  "factors"  we  think  the  Beard 
should  consider  relevant  in  arriving  at  a  determination  of 
whether  the  facility  .is  in  the  public  interest. 

Section  825  (a  1975  amendment)  sets  forth  the  legislative 


-T 
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inding  and  intent  that  a  moratorium  on  major  facility  siting 


is  desirable  in  the  absence  of  a  lonsr- range ,  comprehensive 
Montana  energy  plan  formulate;  in  x he  broadest  democratic  forum. 
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THE  ARGUMENT 

1)  Sections  802  and  825  would  be  violated  by  an  approval  of 

this  application.  "Unreasonable  depletion"  of  natural  resources 

is  certain  without  a  comprehensive  energy  policy,  in  view  of 

what  we  know  about  the  near  future  (the  next  25-30  years).  A 

reasonable  person  can  only  foresee  imminent  resource  scarcity 

slow 

and,  as  a  response  to  this,  a/shift  in  the  energy  base  away 
f ossil-f uelder ived 

from/electricity.  Therefore  the  coal  reserve  is  anqabsolutely 
vital  resource  not  to  be  lightly  squandered  by  this  or  any 
future  generation.  Energy  consumption  above  the  present  level 
is  not  prudent  since  the  weight  of  the  probability  is  that 
even  the  present  level  is  unsustainable  over  the  long  term. 
Because  this  hearing  in  no  fashion  represents  a  "comprehensive 
Montana  energy  plan  formulated  in  the  broadest  democratic  forum" 
we  can  find  no  legal  basis  for  approval  from  the  outset. 

2)  Sections  810  (1)  (a)  and  816  (1)  address  the  issue  of 
"needs"and  we  contend  that  this  issue  should  be  defined  in 
other  terms  than  simple  demand,  which  is  potentially  infinite 
as  a  function  of  supply;  but  in  the  more  complex  sense  of 
what  we  as  a  society  require,  what  is  socially  desirable.  In 
this  sense  we  have  a  need  for  Colstrip's  non-existence.  Me 
believe  the  responsible  authorities,  particularly  the  utilities 
requesting  this  site  approval,  have  viewed  much  too  narrowly 
the  range  of  feasible  and  necessary  conservation  activities. 


Given  1  ~adershi? 
conservation,  it 
energy  at  the  pre 


for  co ns e rvn  t i on  and  public  c ommi t me nt 
is  entirely  possible  to  holi  the  deman 
sent  level,  even  possible  tc  reduce  it 


to 


for 


nif icantly. 


An  economy  based  on  exponential  growth  is  ultimately 
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unsustainable,  given  our  finite  resources;  therefore  a  reason¬ 
able  person  should  opt  for  a  policy  of  conservation  now,  and 
hope  to  see  xhe  society  applying  its  major  effort  and  vision 
to  reduce  the  reed  for  more  energy,  while  maintaining  a  decent 
standard  of  living.  That  is  quite  plausible  I 
3)  Section  810  (1)  (c)  addresses  the  issue  of  environmental 
impact  and  the  state  of  available  technology  with  various 
alternatives.  Because  present  patterns  of  growth  and  consum¬ 
ption  are  unsustainable,  necessity  argues  for  policies  which 
emphasize  efficiency,  austerity,  and  diminution  of  scale  where 
large  scale  is  wasteful.  Cur  forefathers-,  spoke  about  "waste 
not--want  not."  We  firmly  believe  that  American  engineers 
can  devise  far  less  wasteful  modes  of  energy  production 
within  the  next  few  decades  (indeed,  several  European  plants 
are  already  more  efficient  than  Colstrip  3  &  4  which  can  only 
come  on  line  by  1980  or  later);  and  thereby  conserve  for  si^r 
grandchildren  much  more  of  this  key  energy  resource,  coal. 

Also,  alternative  consumption  patterns  are  much  more  economic 

and  we 11- insulated 

(non-air  conditioned/buildings ) and  we  can  expect  them  to  evolve 
quickly  as  electricity  prices  rise  for  industrial  consumers 
and  all  consumers  who  depend  on  high-energy  products.  Colstrip’ s 
denial  on  this  basis  would  greatly  encourage  a  national  public 
recognition  of  these  imperatives,  for  it  would  vividly,  and  for 
the  first  time,  express  the  limits  of  both  supply  and  consumption 
within  which  we  and  our  children  rust  live. 
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4)  Sections  810  (1)  (g)  and  610  (3)  (iv)  speak  to  the  public 
interest  and  public  welfare,  which  v/e  new  speak  to.  This 
refers  to  the  good  of  society  as  a  whole,  in  the  long  run. 

We  firmly  believe  that  the  "good  of  society"  in  the  long  run 
depends  on  the  citizenry  making  a  deliberate,  reasoned 
choice  between  current  patterns  of  mal-development  and 
wasteful  consumption,  and  a  policy  of  conservation  involving 
conscious  austerity,  growing  efficiency,  self-sufficiency, 
and  diminution  of  scale  where  the  quality  of  life  can  be 
improved  thereby. 

Here  is  a  political  choice  as  fundamental  as  any  that  has 
ever  been  made  in  the  United  States.  It  is  the  obscured 
crucible  upon  which  this  generation  of  Americans  will  rise 
or  fall  in  the  eyes  of  future  generations.  Colstrip  is  a 
symbol  of  that  choice.  The  proper  action  for  this  Board 
is  to  turn  down  the  application  to  await  the  fully  deliberate 
decision  of  the  people  of  Montana  concerning  the  direction 
they  choose  to  go  in  the  future.  In  our  judgement,  once  the 
significance  of  this  choice  is  realized  by  our  citizenry,  they 
will  accept  a  policy  of  conservation  as  their  gift  to  the 
coming  generations,  who  surely  deserve  the  best  we  can  save 
for  them.  Such  a  Puritain  ethic  made  this  country  strong, 
to  ignore  it  with  continued  profligacy  only  invites  our  demise. 


-7336- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


EXAMINATION  OF  DR.  JOHN  BADGLEY 


Cross,  by  Applicants 

By  Mr.  Ross: 

Q  What's  your  occupation? 

A  I ' m  an  educator. 

Q  In  what  school  system? 

A  The  Institute  of  the  Rockies.  It  is  not  an  ordinary  school 
system.  It's  an  adult  education  program  dealing  in  critical 
areas  of  public  policy.  It's  a  private  association. 

Q  What  are  your  degrees? 

A  In  history,  a  bachelor's  degree  from  the  University  of  Montana, 
a  master's  degree  in  international  studies,  Johns  Hopkins,  a 
doctorate  i:i  political  science,  University  of  California,  at 
Berkeley. 

Q  How  long  have  you  been  in  Montana? 

A  I  was  born  here  in  Missoula  and  educated  elsewhere  and  taught 
elsewhere  until  I  came  back. 

Q  When  did  you  come  back? 

A  About  1973.  If  I  might  elaborate  a  little  on  that,  I'm  a 

third  generation  Montanan,  and  as  indicated  in  my  testimony, 
my  great-uncle  came  up  the  Bozeman  Trail  in  '64,  and  my  folks, 
my  immediate  father  and  mother  homesteaded  in  Custer  --  it 
isn't  too  near  Custer  --  about  seven  miles,  not  too  far  from 
Colstrip. 

Q  Is  the  Institute  of  the  Rockies  affiliated  in  any  way  with  the 
University  System? 

A  No.  We  have  run  some  cooperative  programs  with  various  groups 
in  the  University  System,  a  cooperative  extension  service. 
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How  is  the  Institute  funded? 

Primarily,  through  Project  Overhead,  some  contributions,  not 
many,  not  enough. 

How  many  members  are  there  of  the  Missoula  Tomorrow  organiza¬ 
tion? 

Missoula  Tomorrow  is  a  group  of  volunteer  formally  paid  dues 
members,  right  now,  about  40,  and  maybe  50,  60  others  who 
from  time  to  time  attend  meetings  or  participate  in  various 
programs . 

Do  you  have  officers? 

We  do. 

Who  are  the  officers? 

I'm  the  President  of  Missoula  Tomorrow,  The  Vice-President  is 
William  Boggs,  who  will  testify  directly  after  me.  Our  Secre¬ 
tary  is  Tima  Priess  —  that's  T-i-m-a  P-r-i-e-s-s  --  and  we 
have  a  Treasurer,  James  Carlsen. 

Do  you  have  a  Board  of  Directors? 

We  do  not. 

Is  K.  Ross  Toole  a  member  of  your  group? 

No,  he  is  not. 

Did  you  take  a  vote  of  your  membership  regarding  the  position 
you  present  at  this  hearing? 

Our  mode  of  procedure  for  decisions  of  this  sort  are  based  on 
our  Articles.  The  Executive  Board  meets,  normally,  weekly,  or 
the  ex_~utive  group  of  officers  I  just  described,  and  the 
Association  meets  quarterly,  and  from  quarter  to  quarter,  de¬ 
cisions  are  based  by  the  Executive  Group.  We  have  found  no 
disagreement  and  therefore,  we  feel  that  we  are  supported  by 
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all  of  our  members  in  this  statement. 


Q  But  you  haven't  taken  a  formal  vote? 

A  Not  on  this  issue.  We  don't  take  formal  votes  on  any  issue. 

Q  Is  your  group  incorporated? 

A  It  is  not.  It  does  have  an  IRS  status,  IRS  3-C-4,  at  this 
time . 

Q  Do  you  have  any  bylaws  or  articles  of  incorporation? 

A  If  you  woulo  like  to  have  copies  of  those,  we  would  be  happy 

to  produce  them. 

Q  Yes,  would  you  please? 

A  We  don't  have  them  with  us.  We  can  mail  them  in. 

Q  Have  you  talked  with  anyone  from  the  Northern  Plains  Resource 

Council  regarding  this  project? 

A  We  had  not  until  I  came  through  the  door  this  morning  and 

found  that  there  was  a  member  here  with  an  office  right  out¬ 
side  . 

Q  And  you  visited  with  him? 

A  Very  briefly. 

Q  Have  you  talked  with  anyone  from  the  Department  of  Natural  Re¬ 
sources  regarding  this  project? 

i 

A  No,  other  than  today,  while  I've  been  sitting  here.  Again,  my 
questions  to  these  people  —  and  I  should  add  these  questions 
had  to  do  with  procedural  matters,  not  substantive  matters  -- 
I  initiated  the  questions. 

Q  Have  you  read  the  Department's  EIS? 

A  I  have  not.  I'm  here  as  a  citizen,  not  as  an  expert  witness. 

Q  You're  not  a  lawyer,  are  you? 

A  I  am  not. 
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Q  Have  you  read  the  Major  Facility  Siting  Act? 

A  I've  read  portions  of  it.  My  colleague  who  is  with  us  today, 

has  read  it,  and  if  you  wish  to  pursue  that  issue,  direct  your 
questions  to  him. 

Q  You  do  state  in  your  statement  that  you  present  here  --  you 
refer  to  certain  sections  of  the  Act. 

A  That's  right. 

Q  You  realize,  don't  you,  that  some  of  those  sections  you  refer 

to  are  not  quoted  verbatim  or  are  not  quoted  in  their  entirety'5 

A  That's  correct.  We  have  selected  those  portions  that  are  most 
relevant.  We  chose  not  to  elaborate  on  matters  that  are 
matters  of  fact  available  to  attorneys  on  both  sides. 

Q  For  example,  you  make  reference  to  Section  802.  Have  you  read 
the  second  paragraph  of  that  provision  that  the  legislature 
finds  that  the  construction  of  additional  power  energy,  con¬ 
version  facilities,  may  be  necessary  to  meet  the  increasing 
need  for  electricity  and  other  energy?  Have  you  read  that  pro¬ 
vision? 

A  I'm  aware  of  it. 

Q  You  indicate  on  page  1  of  your  statement  that  you  do  not  belies 
that  the  technical  data  supports  approval  of  this  application. 
Have  you  read  any  of  the  transcripts  or  looked  at  any  of  the 
exhibits  in  this  proceeding? 

A  No ,  I  have  not  read  the  formal  materials.  I  have  read  those 
excerpts  that  appeared  in  the  press,  either  in  the  state  or 
what  little  evidence  has  appeared  in  the  eastern  press,  the 
New  York  Times  and  the  Washington  Post. 

Q  Is  that  reading  of  the  New  York  Times  and  the  Washington  Post 
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and  your  local  Montana  press  the  basis  for  your  position? 

A  The  basis,  as  you  will  find  in  the  testimony,  as  you  read  it, 
has  to  do  with  the  more  fundamental  question  than  the  technica 
data,  and  we  are  not  attempting  to  appear  as  technical  wit¬ 
nesses. 

Q  Your  statement,  then,  is  based  upon  the  group's  philosophical 
would  I  be  correct  in  saying  their  philosophical  opposition  to 
the  project? 

A  Fundamentally,  yes. 

Q  You  state  on  page  3  of  your  statement  that  we  need  a  compre¬ 
hensive  energy  policy.  How  long  do  you  think  it  would  take  us 
to  develop  a  comprehensive  energy  policy? 

A  I  would  anticipate  with  serious  backing  by  the  community  and 
of  involved  groups  led  by  the  Governor,  but  certainly,  the 
utilities,  within  two  years. 

Q  Do  you  think  we  should  develop  any  nuclear  plants  in  Montana 
in  the  near  future? 

A  I  don't  have  strong  feelings  on  that.  I  think  it's  unwise, 

based  on  the  experience  of  nuclear  plants  elsewhere,  which  are 
running  anywhere  from  40  to  60  percent  capacity,  due  to  techni 
cal  problems  they've  encountered,  based  on  what  I've  read. 

Q  Would  you  rather  see  us  build  a  nuclear  or  a  coal  plant  in 
Montana? 

A  I  think  my  preference  is  to  maintain  the  kind  of  structure  we 
presently  have.  If  the  amount  of  electricity  presently  produc 
ed  in  Montana  were  retained  in  Montana,  we  would  have  ample 
for  the  kind  of  economy  we  have  now.  As  it  now  stands,  much 
of  our  electricity  is  shipped  out  of  state,  as  you  know  better 
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Do  you  think  that  the  comprehensive  energy  policy  would  con¬ 
template  that  we  keep  our  energy  in  Montana? 

I  would  think  basically,  yes;  however,  one  must  recognize  the 
needs  of  other  parts  of  the  country  within  a  reasonable  change 
from  our  high  energy  policies  on  the  part  of  most  state  and 
federal  agencies. 

You  seem  to  suggest  that  coal  is  a  vital  resource  and  you're 
worried  about  its  being  lightly  squandered.  Do  you  know  how 
much  coal  we  have  in  Montana? 

No,  only  in  materials  that  I  read,  the  Northern  Plains  Resource 
Program,  which  is  run  out  of  Denver;  essentially,  a  federal 
program. 

Do  you  recall  how  much  coal  they  say  there  is  in  Montana? 

As  I  understand,  approximately  fifty  billion  tons  that  is 
stripable . 

Would  it  surprise  you  that  representatives  of  the  Department 
of  Natural  Resources  have  testified  here  that  there  is  107 
billion  tons  of  coal  in  Montana? 

No.  What  I've  just  said  isn't  contrary  to  that.  I  alluded 
to  that  which  was  stripable,  and  I  think  their  reference  is  to 
more  difficult  coal. 

Do  you  know  that  for  a  fact,  that  the  107  billion  refers  only 
to  recoverable  coal? 

No,  I  ^n ' t  know  that  for  a  fact.  I'm  basing  it  on  hearsay, 
which  I've  just  heard. 

Would  it  surprise  you,  if  there  are  107  billion  tons  of  coal 
in  Montana, that  at  our  present  use  rate,  that  will  last  about 
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5,000  years? 

A  Oh,  I'd  be  very  surprised  at  that,  yes,  not  in  terms  of  our 

present  use  rate,  but  the  rate  of  increase  that  we've  experi¬ 
enced  in  the  last  three  years.  If  that  rate  continues,  it 
clearly  will  disappear,  so  my  grandchildren  would  have  no 
access  to  it,  nor  would  yours. 

Q  Have  you  made  any  studies  on  the  nature  of  the  electrical  load 
growth  in  Montana? 

A  The  nature?  You  mean  the  amount? 

Q  No,  the  nature. 

A  I'm  sorry,  I  don't  understand  what  you  mean  by  that. 

Q  For  example,  are  you  aware  there  is  testimony  in  this  record 

from  people  saying  that  much  of  the  electricity  will  be  used 
by  municipalities  in  sewage  treatment  facilities,  much  of  it 
will  be  used  to  control  environmental  pollutants,  and  much  of 
it  will  be  jsed  for  sprinkler  irrigation  systems? 

A  You're  speaking  of  the  possible  energy  produced  at  Colstrip, 
or  of  the  energy  generally  produced  in  Montana? 

Q  Both. 

A  As  I  understand  the  kind  of  consumption  of  our  energy  now  pro¬ 
duced,  a  considerable  amount  of  it  is  sent  elsewhere,  either 
to  Bonneville  or  Pacific  Gas  and  Light,  and  what  is  produced 
is  indeed  in  that  arena,  and  that  arena  in  itself  is  not  ex¬ 
panding  nearly  as  rapidly  in  terms  of  megawattage  as  one  would 
expect  Colstrip  3  and  4  to  produce,  In  brief,  that  usage 
doesn't  demand  the  kind  of  increase  that  your  siting  would 
create,  as  I  understand  it. 

Q  What's  your  answer  to  my  question,  then?  Are  you  aware  that 
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there  is  testimony  regarding  the  need  for  energy?  What's 
your  answer  to  that  question? 

Am  I  aware  that  there  is  testimony?  Yes. 

With  regard  to  environmental  cleanup  and  sewage  treatment  and 
that  sort  of  thing? 

I'm  aware  of  that  by  proponents  of  the  siting. 

How  soon  can  an  alternative  to  Colstrip  3  and  4  be  brought  on¬ 
line?  Do  you  have  any  ideas  on  that? 

The  burden  of  the  testimony  that  you  have  in  front  of  you  is 
towards  the  issue  of  conservation,  not  towards  increased  pro¬ 
duction.  My  interest  in  appearing  is  not  to  address  the  issue 
of  increased  production,  but  rather,  the  responsibility  of  the 
utilities  and  leaders  in  the  state,  generally,  to  spend  much 
greater  effort  on  energy  conservation,  because  it  is  a  nation¬ 
al  crisis. 

Where  is  your  office? 

At  622  Evans  in  Missoula. 

Is  it  air-conditioned? 

No.  I've  had  air-conditioned  offices  in  Washington,  D.C. , 
where  I  was  for  a  number  of  years.  If  you  wish,  I'd  like  to 
elaborate  on  that. 

What  if  conservation  doesn't  work  to  the  extent  necessary  to 
meet  the  deficiency?  How,  then,  would  ycu  propose  that  energy 
be  curtailed? 

Sir,  7  hink  within  the  kind  of  data  that  is  available  for  a 
layman  such  as  myself,  there  is  no  reasonable  alternative  to 
conservation.  Our  world  is  a  very  finite  one.  The  increased 
consumption  of  energy  which  has  characterized  your  lifetime  anc 
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mine  and  which  is  increasing  in  most  countries  of  the  world, 
even  more  rapidly  than  in  ours,  is  based  on  a  premise  which  is 
no  longer  tenable,  based  on  the  available  engineering.  It 
seems  to  me  that  we  have  some  evidence  engineers  can  produce 
much  more  efficient  forms  of  power, apart  from  electricity, 
but  even  including  electricity,  than  is  available  in  the  kind 
of  plant  you  propose  to  build. 

MR.  ROSS:  I'll  move  to  strike  as  being  unresponsive 
to  the  question. 

HEARINGS  EXAMINER:  Overruled. 

Q  Do  you  remember  my  question,  sir? 

A  The  question  had  to  do  with  what  was  a  reasonable  alternative 
to  conservation. 

Q  My  question  was,  if  conservation  does  not  work  to  the  extent 
to  meet  deficiencies,  how  would  you  then  curtail  or  allocate 
the  deficiencies?  If  you  don't  understand  that  question,  let 
me  elaborate.  For  example,  would  you  propose  that  we  cut  back 
industrial  customers?  Would  you  propose  that  we  legislate 
that  people  can't  use  energy  facilities  at  certain  hours,  or 
what  would  be  your  proposal  of  how  we  would  distribute  the  de¬ 
ficiency  of  energy? 

A  This,  for  me,  is  the  most  interesting  question  you've  posed, 

and  one  that-  I've  given  some  thought  to.  I  believe  in  the  mar¬ 
ket  system,  and  I'm  a  believer  in  as  open  a  market  as  we  can 
have,  and  to  get  to  what  I  believe  to  be  the  substance  of  your 
point,  should  cost  be  passed  on  to  consumers,  I  think  basically, 
it  should  be.  If  we're  looking  at  high  energy  items,  such  as 
bauxite  in  aluminum  or  paper  in  the  pulp  world,  if  we  were  to 
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have,  for  example,  a  lifeline  system  which  would  pass  on  the 
true  costs  of  electricity  to  the  largest  consumers,  clearly, 
the  consumers  of  those  products  produced  by  the  industries  in¬ 
volved  are  going  to  have  to  pay  higher  prices  for  those  pro¬ 
ducts.  I  think  in  the  kind  of  world  we're  looking  at,  a 
realistic  world,  that's  going  to  be  necessary,  although  many 
environmentalists  don't  like  to  face  thac  fact.  I  basically 
do  not  like  the  idea  of  government  legislating  in  this  arena. 

Q  I  still  don't  know  if  I  understand  what  you  would  do  in  the 
event  that  we  have  an  electrical  deficiency  and  there's  not 
enough  power  to  go  around.  I  understand  you  wouldn't  want  the 
legislature  to  get  into  it  and  mandate  that  certain  people  be 

« 

curtailed. 

A  That's  correct.  I  might  elaborate  a  bit  if  you  want  more  de¬ 
tail.  If  we're  talking  about  certain  areas  --  as  I  indicated, 
the  basic  principle  is  as  free  a  market  as  we  can  achieve. 
Obviously,  there  are  problems  of  transition,  and  we  have  a  life 
style  now  in  this  country  which,  in  my  view,  isn't  tenable 
over  time.  During  the  period  when  people  are  clearly  distress¬ 
ed  because  of  the  kind  of  restrictions  we're  talking  about, 
namely,  the  pricing  of  certain  consumer  items  out  of  the  mar¬ 
ket,  we're  going  to  have  both  manufacturers  and  consumers  under 
duress.  It  seems  to  me  that  during  that  time,  there  will 
necessarily  be  some  executive  activity,  some  legislative  activ:. 

ty,  to  protect  those  people,  whether  they  be  business  or  con- 

•1 

sumers;  however,  clearly,  in  the  end,  we  taxpayers  and  we  con¬ 
sumers  all  pay  those  bills,  and  we  can't  go  over  a  very  long 
period  of  time  without  some  market  changes  in  the  kind  of  life 
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style  we  have. 

Q  Have  you  made  any  studies  which  show  that  if  conservation,  as 
you  contemplate,  came  about,  that  it  would  meet  the  energy 
needs  for  tne  next  five  years? 

A  I  have  not  pursued  the  issue  in  the  context  of  Montana  per  se. 
In  the  context  of  the  data  that  I've  read  from  the  Northern 
Plains  Resource  Program  and  from  what  information  I've  read  in 
the  paper,  with  adequate  conservation  such  as  we  are  advocat¬ 
ing,  yes,  in  the  next  five  years,  it  would  be  quite  possible. 

Q  You  discuss  the  public  welfare.  How  is  that  decision  to  be 
made,  whether  this  plant  meets  the  public  welfare,  in  your 
mind? 

A  In  my  mind,  the  Board  can  only  make  that  decision,  based  on 
their  best  judgment.  In  the  end,  it  can't  be,  quote,  a 
factual  decision,  unquote.  It  has  to  be  an  opinion  decision. 
The  welfare,  to  my  mind,  cannot  be  a  measurable  item,  it's 
what  people  perceive  to  be  their  best  interests. 

MR.  ROSS:  No  further  questions. 

HEARINGS  EXAMINER:  Very  well,  thank  you,  Doctor. 

(Witness  excused. ) 

HEARINGS  EXAMINER:  The  next  witness? 

WILLIAM  BOGGS,  appearing  as  a  public  witness,  having  been  first 

duly  sworn  upon  his  oath,  was  examined  and  testified  as  follows: 

HEARINGS  EXAMINER:  We  don't  have  a  written  state¬ 
ment  for  him.  I  understand  you  wish  to  speak  as  an 
opponent  to  the  project,  and  you  don't  have  a  written 
statement? 
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WITNESS:  I  do  have  a  written  statement,  which  is 

identical  with  the  written  statement  of  the  previous  wit¬ 
ness  . 

HEARINGS  EXAMINER:  Well,  that  would  very  definitely 
be  what  we  call  repetitive,  so  you  could  add  to  it. 

MR.  PETERSON:  If  he  wants  to  endorse  or  adopt  the 
statement  that  has  been  filed  by  Dr.  Badgley,  we  don't 
have  any  objection  to  that.  There  were  some  areas  there 
that  were  referred  by  Dr.  Badgley  to  this  witness  relative 
to  part  of  the  statement,  and  perhaps  it  would  expedite 
it  if  he  wanted  to  adopt  it.  Of  course,  that  doesn't  pre¬ 
clude  you  from  giving  any  additional  comments. 

HEARINGS  EXAMINER:  Yes.  We  don't  want  you  to  read 
this  statement  into  the  record,  but  go  ahead  and  amplify 
on  it  in  whatever  fashion  you  feel  is  pertinent  to  your 
coming  here.  Would  you  state  your  name  and  address  in 
the  record,  please? 

STATEMENT  OF  WILLIAM  BOGGS 

My  name  is  William  Boggs,  B-o-g-g-s.  My  address  is  234 
Woodford  Street,  Missoula.  Basically,  I'm  here  to  answer  any 
further  questions  you  might  have  on  the  statement.  I  do  have 
a  couple  of  points  to  make,  arising  out  of  your  previous  con¬ 
versation  with  Mr.  Badgley.  I'll  do  that  either  before  or 
after  answering  your  questions. 

MR.  PETERSON:  Go  ahead,  if  you  like. 

You  were  asking  about  meeting  our  energy  needs  in  Montana 
for  the  next  five  years  and  what  to  do  in  case  of  a  deficiency 
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between  needs  and  capacity.  In  attempting  to  define  need,  I 
think  you  re  making  a  mistake  in  assuming  that  there  is  such  a 
thing  as  a  well-defined  need  that  will  appear  in  1981  in  some 


we 


quantitative  term.  There's  no  such  fixed  quantity.  We  are 
human  beings  who  are  in  control  of  our  actions  and  we  have 
whatever  need  we  choose  to  have.  In  1800,  there  was  no  need 
for  electricity.  In  1981,  I  wouldn't  say  it  was  possible  to 
have  no  need,  but  I  say  it's  entirely  possible,  if  we  so  choos 
to  have  a  greatly  reduced  need  over  our  present  needs,  so  in 
that  sense,  I  don't  think  there  will  be  a  deficiency  if 
limit  ourselves  to  meaningful  conservational  activities.  We 
simply  will  use  less. 

I  guess  the  second  point  I  wanted  to  make  was  regarding 
the  term,  philosophical  opposition,  which  was  used  to  character¬ 
ize  our  position.  I  don't  know  what  kind  of  connotation  that 
word  has  to  you.  It  may  imply  opposition  to  something  based 
on  generalities  or  speculation.  I  think  it  would  be  wrong  to 
consider  our  opposition  philosophical  in  that  sense.  Our 
opposition  is  based  on  taking  rational  account  of  long-range 
considerations.  The  reasons  the  passages  were  quoted  from  the 
Utility  Siting  Act  was  to  remind  the  Board,  if  they  need  it, 
that  the  law  which  provides  the  criteria  for  this  hearing, 
specifically  sets  forth  these  kinds  of  long-range  considera¬ 
tions,  that  they  are  relevant,  and  should  be  taken  into 
account . 


EXAMINATION  OF  MR.  WILLIAM  BOGGS 


Cross,  by  Applicants 
By  Mr.  Peterson; 
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Q  Mr.  Boggs,  what  is  your  occupation? 

A  I  earn  my  annual  living  during  three  or  four  months  of  the 

summer  that  I  work  for  the  U.  S.  Forest  Service,  and  I  present 
ly  attend  law  school. 

Q  And  what  year  of  law  school  are  you  in? 

A  First  year. 

Q  Are  you  from  Montana,  sir? 

A  No,  I  was  born  in  Washington,  D.C. 

Q  Where  did  you  do  your  undergraduate  work? 

A  In  Chicago. 

Q  What  degree  did  you  earn  from  Chicago? 

A  A  B .  A. 

Q  In  what? 

A  Philosophy. 

Q  Was  that  at  Chicago  University? 

A  Yes,  sir. 

Q  When  was  that? 

A  1965. 

Q  And  from  '65  until  your  entry  into  law  school  this  year,  what 
has  been  your  employment? 

A  Well,  on  various  occasions,  I've  been  —  I  pursued  the  career 
of  taxicab  driver,  landscape  architect,  advertising  executive, 
and  for  the  past  six  years,  I've  worked  for  the  United  States 
Forest  Service. 

Q  And  where  was  that? 

A  Some  of  it  in  the  (unintelligible)  natio?ial  forest,  summer 
months  in  California,  several  other  forests. 

Q  When  did  you  decide  to  make  your  entry  into  law  school? 
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A  When  I  was  trying  to  apply,  which  I  suppose  was  last  spring. 

Q  I  presume  you've  read  the  provisions  of  the  Utility  Siting 

Act,  together  with  its  recent  amendments? 

A  Yes,  sir. 

Q  And  basically,  the  thrust  of  the  statement  that  you  and  Mr. 

Badgley  have  presented  as  public  witnesses  is  that  the  ques¬ 
tion  of  needs  does  not  resolve  itself  around  the  energy 
needs  of  the  area  or  the  region? 

A  No,  that's  not  at  all  what  the  thrust  of  our  position  is.  The 
thrust  of  our  position  is  that  the  energy  needs  of  the  area 
and  of  the  region  are  no  fixed  thing,  but  are  variable,  in 
accordance  with  human  desires  and  actions. 

Q  And  with  regard  to  those  desires  and  actions,  those  have  to  be 
decided  on  a  long-range  basis? 

A  Yes. 

Q  And  what  long-range  plans  are  presently  in  effect  in  order  to 
conserve  energy  in  Montana  or  the  Northwest? 

A  Very,  very  desultory  and  ill-organized,  so  far  as  I  can  tell. 

I  don't  sense  any  substantially  effective  conservation  policies 
being  carried  out. 

Q  What  conservation  policies  are  programmed  that  can  come  on  line, 
so  to  speak,  by  1981? 

A  I  think,  both  by  initiative  of  the  state  and  federal  govern¬ 
ment,  there  are  some  minimum  conservation  plans  programmed, 
but  as  far  as  what's  in  the  works,  I  don't  believe  that  they're: 
nearly  adequate  to  achieve  the  kind  of  significant  results 
I'm  talking  about,  and  a  basic  result,  I  guess,  would  be  to 
hold  our  consumption  more  or  less  at  the  present  level,  for 
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beginners. 

Q  You  would  then  advocate  that  the  present  limit  of  electrical 

consumption  be  held,  regardless  of  whether  or  not  there  may  be 
additional  need  for  additional  electricity  in  a  particular 
area? 

A  What  I'm  trying  to  make  clear  is  that  as  rational  human  beings, 
we  can  see  that  there  is  a  need  for  there  to  be  no  more  need. 

Q  Do  you  think  that  there  can  still  be  a  need  if  the  state  of 
Montana  must  contribute  more  to  the  food  production  of  the 
world,  and  in  order  to  sustain  that  burden,  put  more  crops  in¬ 
to  production  and  put  them  into  production  with  more  efficient 
methods,  such  as  sprinkler  systems? 

A  That  would  be  one  factor  which  would  make  for  an  increasing 

need  for  energy,  which  would  have  to  be  overridden  by  lowering 
consumption  in  other  areas,  if  one  chose  to  emphasize  that 
area . 

Q  Can  you  give  me  an  example  of  what  area  you're  going  to  reduce 
in  order  to  meet  the  consumption  that  we  might  need  to  grow 
more  food? 

A  Well,  in  terms  of  electricity,  there  are  essentially  three 

basic  areas  of  use,  I  think,  residential,  commercial,  and  in¬ 
dustrial.  They  encompass,  as  I  hardly  need  to  say,  basically 
all  of  our  life  activities,  our  economic  activities,  and  I 
would  want  there  to  be  significant  cutbacks  in  energy  in  all 
three  areas.  The  kind  of  energy  cutback  that  you  can  achieve 
in  the  commercial  sector  is  probably  most  cruelly  demonstrated 
by  what  happened  in  Los  Angeles  a  couple  of  years  ago,  when 
they  did  run  into  a  very  limited  energy  shortage  and  carried 
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forward  a  program  of  cutting  back  commercial  electrical  usage 
by  about  30  to  40  percent,  and  they  succeeded,  without,  I 
might  add  --  which  might  seem  strange  --  it  didn't  seem  to 
alter  anything  at  all.  Life  wasn't  even  changed  very  much  by 
that  kind  of  cutback. 

Any  other  than  reduced  commercial  consumption? 

No,  as  I  say,  I'd  reduce  consumption  in  all  sectors. 

Have  you  made  any  type  of  a  ball  park  estimate  as  to  what  will 
happen  witnin  the  next  five  years  relative  to  the  need  for 
more  electricity  in  various  areas,  such  as  agriculture? 

Well,  I'll  probably  repeat  for  the  last  time  that  there's  no 
way  of  saying  what  will  happen  with  regard  to  need,  because 
the  need  depends  upon  our  own  will. 

Well,  the  only  thing  we  can  judge  for  the  future  is  to  give 
our  best  judgment  shot,  isn't  it? 

No. 


What  else  are  you  going  to  do? 

We  can  decide  we're  going  to  work  toward  a  different  goal  and 
work  toward  it. 

When  you  say  "we,"  you  mean  everybody,  collectively? 

I  mean  everybody  collectively. 

And  that  would  have  to  be,  under  this  system,  on  a  voluntary 
basis,  wouldn't  it? 

It  would  have  to  be  on  a  voluntary  basis,  unless  we,  collectiv4~ 
ly ,  decided  that  the  No.  1  priority  of  public  policy  was  con¬ 
servation  . 

And  public  policy  would  take  the  form  of  legislation? 

Not  necessarily.  Right  now,  the  legislature  is  sort  of  the 


-7353- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


initiator  of  various  things  called  public  policy.  I'd  rather 
see  more  direct  citizen  affirmation  of  this  policy. 

Q  If  the  voluntary  efforts  were  not  successful,  what  other 
alternative  is  there  but  legislation? 

A  There's  no  other  alternative  to  voluntary  effort  besides  leg¬ 
islation,  but  I  think  the  word  voluntary  connotes,  usually 
connotes  a  sort  of  haphazard  and  sporadic  activity,  whereas 
what  I  would  deem  desirable  would  be  voluntary  activity  which 
was  supported  by  broad  numbers  of  individuals  and  well-co- 
ordinated. 

Q  Incentive  programs? 

A  That's  one  method  of  getting  some  voluntary  conservation. 

Q  How  do  you  know  it  will  work? 

A  Excuse  me? 

Q  How  do  you  know  it  will  work? 

A  It  has  to  work. 

Q  Would  that  necessarily,  then,  involve  a  change  of  our  present 
life  style? 

A  Yes,  it  would. 

MR.  PETERSON:  That's  all  I  have. 

HEARINGS  EXAMINER.  Thank  you,  sir.  You're  excused. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Mr.  Rowland,  I  guess  we'll  get 
back  to  you  for  the  third  time. 

ALLEN  ROWLAND,  having  been  previously  called  as  a  witness  by  the 

Northern  Cheyenne  Tribe,  Inc.,  and  having  been  previously  sworn 

upon  his  oath,  resumed  the  witness  stand  for  the  continuation  of 
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his  examination  and  testimony. 


CONTINUATION  OF  EXAMINATION  OF  ALLEN  ROWLAND 

Cross,  by  Applicants 

By  Mr.  Bellingham  (continuing) : 

Q  Well,  perhaps  we  can  complete  this  now,  without  any  further 
interruptions,  Mr.  Rowland.  You  are  concerned  with  housing 
on  the  reservation,  are  you  not? 

A  That's  right. 

Q  And  you've  indicated  that  there  have  never  been  enough  houses 
for  your  own  people? 

A  That ' s  right. 

Q  And  you're  talking  there,  of  course,  about  the  Cheyenne  tribal 
members? 

A  Yes . 

Q  And  this  goes  back  for  many  years,  does  it  not? 

A  It  certainly  does. 

Q  During  your  lifetime,  I  assume,  has  that  been  the  situation? 

A  Yes,  that's  been  it. 

Q  How  old  are  you,  sir,  may  I  ask? 

A  Fifty. 

Q  And  during  this  particular  period  of  time  that  you  have  been 
around,  housing  has  always  been  a  problem  and  continues  to  be 
a  problem,  so  this  really  predates  any  problems  caused  by 
units  1  and  2,  does  it  not,  the  problem  of  housing? 

A  Yes. 

Q  It  goes  back  before  1  and  2  commenced? 

A  That's  right. 


-7355- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


And  a  lot  of  the  housing  down  there  has  been  provided  by 
the  federal  government  through  grants  and  so  forth,  has  it 
not? 

That's  right. 

And  is  that  the  situation  today?  Are  there  grants  still  in 
existence  to  provide  housing? 

Yes,  sir. 

And  housing  is  going  up  today  down  on  the  reservation? 

Yes. 

You  indicate  that  non-Indians  and  non-Cheyenne  Indians  live 
in  Lame  Deer,  or  in  other  areas  around  Lame  Deer,  who  work  at 
Colstrip.  Do  you  know  how  many  people? 

Well,  my  best  estimate  would  be  about  35. 

In  and  around  the  Lame  Deer  area? 

Yes. 

You  would  just  as  soon,  I  gather,  keep  them  out  of  Lame  Deer, 
is  that  right? 

I  would  say  so,  yes. 

You  mentioned  trespass  by  non-Cheyennes,  and  these  are  people 
who  come  upon  your  reservation? 

That's  right. 

And  this  has  been  going  on  for  a  good  many  years,  hasn't  it? 

It  certainly  has. 

And  it's  prior  to  the  construction  of  Colstrip  units  1  and  2? 
That's  right. 

And  because  of  this,  you  have  enacted  an  ordinance  where  you 
assume  jurisdiction  over  all  non-Indians  coming  on  the  reserva¬ 
tion? 
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A  Yes,  we  do . 

Q  And  when  was  that  ordinance  passed? 

A  This  ordinance  was  passed  in  January.  I  don't  know  the  exact 
date . 

Q  But  that  was  January  of  this  year,  1976? 

A  Yes. 

Q  What  does  it  do,  as  far  as  the  ordinance  is  concerned? 

A  Well,  the  ordinance  gives  the  Northern  Cheyenne  Tribe  authori¬ 

ty  over  all  non-Indians,  and  of  course,  we  abide  by  what  the 
federal  government  has  come  up  with,  the  civil  rights  law, 
and  everything.  We  give  everybody  due  process,  just  like  you 
do  in  the  outside  courts. 

Q  Have  you  arrested  whites  since  the  ordinance  was  passed? 

Have  there  been  arrests  of  whites  on  the  reservation  under  the 
ordinance? 

A  Yes,  we  have.  Probably  three  or  four,  through  our  courts. 

Q  And  what  offenses  were  charged? 

A  Well,  there  was  one  case  of  one  guy  selling  drugs.  The  other 
guys  were  just  more  or  less  fighting  and  terrorizing  the 
people . 

Q  What  people  were  they  terrorizing? 

A  Indian  people,  there  at  Birney  Village. 

Q  Have  those  cases  been  disposed  of? 

A  Oh ,  ye  s . 

Q  By  your  tribal  courts,  by  your  tribal  judges? 

A  That's  right. 

Q  Are  they  on  appeal? 

A  No. 
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Q  Do  you  expect  an  appeal  from  this  ordinance  eventually? 

2 

A  I  think  it  will  be  tested  in  court  just  like  everything  else 

3 

is  tested. 

4 

Q  Well,  it  seems  like  everything  is  being  tested  in  courts  these 

5 

days,  whether  it's  Indian  or  non-Indian,  doesn't  it,  Mr. 

6 

Rowland? 

7 

A  I  don't  know  too  much  about  what  goes  on  in  the  outside  world 

8 

as  far  as  law  goes.  I  do  know  that  other  tribes  have  done 

9 

this  same  thing,  and  they're  being  taken  to  the  federal  courts. 

10 

Q  Transportation  of  heavy  equipment  for  various  operations  at 

11 

Colstrip  has  caused  traffic  problems,  maintenance  of  road 

12 

systems  —  what  road  systems  are  you  talking  about? 

13 

A  I'm  talking  about  212  and  I  believe  it's  314,  from  Lame  Deer 

14 

to  Forsyth,  Montana.  It  goes  through  Colstrip. 

15 

Q  When  you  say  our  road  system,  you're  talking  about  your  road 

16 

system  on  the  reservation,  are  you? 

17 

A  Yes,  right. 

18 

Q  Why  would  heavy  equipment  for  the  operation  of  Colstrip  be  on 

19 

your  reservation? 

20 

A  Well,  I  think  the  main  reason  was  getting  away  from  the  weigh 

21 

stations.  Rather  than  taking  the  other  route,  when  you  have 

22 

to  pass  by  through  the  weigh  stations,  they  always  come  through 

23 

the  reservation,  and  this  has  broken  up  our  roads. 

24 

Q  Well,  is  this  equipment  that's  going  to  be  used  at  the  Colstrip 

25 

area? 

26 

A  I  think  it's  already  being  used  down  there. 

27 

Q  What  kind  of  equipment  is  that? 

28 

A  I'd  just  assume  materials  that  are  probably  used  in  them  two 
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plants  that  are  now  in  existence,  and  other  heavy  equipment  -- 
you  know,  shovels,  and  all  this  stuff. 

Q  Well,  they're  traversing  a  public  highway  down  there,  are  they 
not? 

A  I  guess  you'd  call  it  a  public  highway.  212  is,  but  we  made 
a  deal  with  Rosebud  County  to  maintain  that  road,  and  I  don't 
know  how  many  years  this  was  in  existence,  but  during  all 
those  years,  they  probably  came  up  there  twice,  so  in  turn, 
the  Tribal  Council  passed  a  resolution  that  asked  the  Bureau 
of  Indian  Affairs  to  take  over  that  road  again  under  their 
maintenance  system,  and  this  has  been  done,  oh,  probably  over 
a  year  ago  now. 

Q  Well,  then,  is  it  true  that  all  of  the  highway  system  on  your 
reservation  is  now  being  maintained  by  the  Bureau? 

A  Except  for  212. 

Q  That's  still  being  maintained  by  the  county,  isn't  it? 

A  That's  being  maintained  by  the  state  of  Montana. 

Q  By  the  state  of  Montana,  right.  Now,  ground  water  pollution 
and  loss  of  ground  water  is  a  concern  of  yours,  also,  accord¬ 
ing  to  your  statement,  isn't  that  right? 

A  That's  right. 

Q  Now,  you  haven't,  yourself,  made  any  studies  on  this? 

A  No,  I  sure  haven't. 

Q  Are  you  aware  of  what  studies  have  been  made? 

A  No ,  I ' m  not . 

Q  Are  you  aware  of  any  evidence  in  this  case  relative  to  this 
particular  problem? 

A  No. 
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Q  So  your  statement  here  is  somewhat  speculative,  I  would 
assume,  is  that  right,  sir? 

A  Yes,  I  suppose  you  could  assume  that,  but  I  would  like  to  say 
one  thing  at  this  time.  In  1974,  I  don't  know  what  happened 
at  Colstrip,  but  they  couldn't  drink  their  water  down  there, 
and  they  were  coming  to  the  reservation  for  their  water.  I 
found  out  later  —  of  course,  through  the  media,  again  —  they 
were  blaming  the  ducks  for  polluting  the  water.  I  don't  know. 

I  didn't  see  any  ducks  coming  to  defend  themselves,  but  I've 
just  been  involved  lately  with  a  lot  of  these  energy  companies  r 
and  they'll  tell  you  most  anything,  you  know,  but  I  know  that 
in  this  case,  they  were  coming  to  the  reservation  after  their 
drinking  water. 

Q  Who  was  they? 

A  I  don't  know  who  this  white  fellow  was.  If  I'd  of  caught 

\ 

him,  I'd  have  run  him  off. 

Q  How  many  white  people  came  for  water? 

f  '  . 

A  I  don't  know.  There  was  a  truck  used  to  come  up  about  twice  a 
day . 

Q  This  was  a  problem,  apparently,  with  the  Colstrip  water  supply'* 

A  Apparently,  it  was.- 

Q  And  you're  not  sure  what  caused  it,  I  take  it? 

A  Well,  if  I  was  to  believe  the  news  media,  I'd  have  to  blame 
the  ducks,  too,  the  same  as  the  officials  down  there. 

Q  Now,  as  far  as  pollutants  that  the  units  will  emit,  here  again, 
I  assume  that  you  have  not  read  the  transcripts  or  looked  at 
the  exhibits  in  this  case,  have  you? 

A  No,  sir. 
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So  here,  again,  we're  talking  somewhat  of  speculation,  are  we 
not,  as  to  what  might  happen? 

Well,  if  the  stuff  that's  coming  out  of  that  big  plant  down 
there  in  Farmington,  New  Mexico  --  I  don't  know  whether  you 
recall  that  particularly  or  not,  but  I've  been  there  and  I've 
seen  that.  I've  been  there  on  several  different  occasions, 
and  of  course,  we  call  it  smoke,  but  —  I  don't  know  what 
other  particular  stuff  there  is  in  that  coal  --  but  just  the 
way  it  smells,  it's  bound  to  damage  something.  I've  just 
not  got  education  enough  to  know  what  it  would  do. 

You're  talking  about  the  Four  Corners  area? 

I'm  talking  about  Colstrip,  Montana,  Four  Corners,  any  other 
place  where  there  is  this  sort  of  thing. 

But  you  said  you  visited  Farmington?  That's  Four  Corners. 


Yo 


u  realize,  of  course,  that's  an  entirely  different  type  of 


generatior  than  -- 

No,  I'm  not  aware  of  it.  All  I  know  is  that  it's  just  a 
generator  and  it  generates  electricity  and  it  burns  coal  and 
it  stinks  like  hell. 

You're  not  aware  of  what  kind  of  pollution  controls  they  have 
in  the  Four  Corners  area,  I'm  sure,  are  you? 

I  don't  think  they  have  any  --  -  you  can  smell  it  all  the  way 
down  to  El  Paso,  Texas. 

You  are  aware,  of  course,  that  there  are  scrubber  units  going 
to  be  installed  at  the  Colstrip  units? 

I  don't  know  what  a  scrubber  is.  I  don't  know  whether  they'll 
work  or  not. 

You're  not  aware  of  the  pollution  controls  at  Colstrip,  I'm  sure 
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A  No . 

Q  Of  course,  as  far  as  the  Farmington  area,  the  Four  Corners 

we're  talking  about  in  New  Mexico,  or  you  do  in  your  statement 
here,  I'm  sure  that  you're  not  aware  of  any  applicable  statutes 
in  New  Mexico  that  may  be  like  our  Utility  Siting  Act  in  this 
state,  are  you? 

A  No,  I'm  not  aware  of  any  of  the  laws  down  there. 

Q  Now,  I  think  you  indicated  that  as  far  as  these  units  are  con¬ 

cerned,  3  and  4,  in  the  event  permission  is  granted  to  build 

these  units,  you  believe  they  should  be  constructed  as  far  eas : 

* 

of  the  reservation  as  possible?  I'm  talking  about  the  Northern 
Cheyenne  reservation. 

A  Yes,  right. 

Q  And  how  far  east  would  you  like  to  see  them? 

A  Well,  I  think  I  indicated  this  morning,  across  Montana,  as  far 
as  I'm  concerned,  would  be  a  damned  good  location  for  them, 
or  maybe,  even  better,  east  of  Broadus.  There's  nothing  down 
there  in  that  southeast  corner  of  Montana. 

Q  In  other  words,  as  far  in  the  southeast  corner  of  Montana  as 
they  can  put  them,  right? 

A  Right. 

Q  Now,  you  are  aware  of  some  of  the  Cheyenne  people  that  are 

working  on  1  and  2,  and  the  complaint  has  been  made  that 
there's  not  enough  people  working  on  those  units.  You're  aware; 
of  that,  are  you  not? 

A  Well,  they're  laying  off  a  bunch  of  them,  so  apparently  they've 
got  too  many  working  down  there  now. 

Q  Well,  I'm  sure  that  you're  aware  that  white  people  are  being 
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laid  off  too,  as  the  construction  work  grinds  to  a  halt. 

You're  aware  of  that,  aren't  you? 

A  All  I  know  is  the  Indians  that  have  been  laid  off. 

Q  You  say  you  do  not  intend  to  trade  your  homeland  for  a  few 
jobs,  especially  at  the  sacrifice  of  your  Cheyenne  way  of 
life.  You  make  that  statement  on  your  last  page,  do  you  not? 

A  Yes. 

Q  And  you  firmly  believe  that,  I  am  sure,  but  you  also  indicate 
on  the  first  page  that  the  Cheyenne  Tribe  has  continued  to  ex¬ 
ist  in  poverty,  plagued  with  sickness.  Is  this  a  part  of  the 
Cheyenne  way  of  life  that  you  refer  to? 

A  It's  been  the  case  in  the  past,  yes. 

Q  And  you'd  like  to  alleviate  it,  I'm  sure? 

A  I  certainly  would. 

Q  This  morning,  we  were  discussing  generally  any  meetings  that 

you  may  have  had  with  Montana  Power  officials  or  anybody  else, 
and  your  recollection  was  that  you  did  not  recall  having  met 
with  anybody  regarding  generating  units  upon  the  Northern 
Cheyenne  Reservation.  You  recall  that,  don't  you? 

A  I  remember  saying  that,  but  I  did  mention  a  fellow  by  the  name 
of  Gus  Raunes. 

Q  And  you  think  that  he  may  have  met  with  some  of  them? 

A  There  was  Dempsey  --  George  Burns  and  myself  met  with  the 

fellow  that  used  to  be  the  President,  Connors,  up  at  Butte, 

and  as  I  recall,  we  did  talk  about  —  first  of  all,  there's  a 

? 

grid  system  that  ends  there  in  South  Dakota  --  Mr.  Raines  and 
Mr.  Burns  and  myself  and  the  Council  discussed  this.  This  was 
before  we  knew  anything  about  strip-mining.  Keep  this  in  mind 
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We  went  up  to  see  this  guy,  Connors,  and  we  met  with  him,  but 
we  never  did  come  to  any  kind  of  an  agreement.  Apparently, 
they  weren't  interested. 

Q  This  morning,  you'll  recall,  you  said  that  you  couldn't  recall 
any  meeting  with  George  O'Connor,  do  you  remember  that?  Have 
you  had  your  memory  refreshed  since  that  time? 

A  I  remember  reading  his  name  in  the  paper,  and  after  discussing 
with  some  of  these  fellows,  they  did  meet  us  in  '71,  or  there¬ 
abouts.  I  don't  recall  the  exact  date  that  we  were  up  there. 

Q  Well,  you  discussed  this  over  the  noon  hour,  I  suspect,  is 
that  right? 

A  Yes . 

Q  And  refreshed  your  memory  relative  to  this? 

A  Yes. 

Q  And  George  O'Connor  was  at  that  meeting,  wasn't  he?  Do  you 
remember  a  Robert  Labrie  of  Montana  Power  being  there? 

A  I  don't  recall  that  name.  There  were  some  people  there.  I 
don ' t  recall . 

Q  Where  as  the  meeting  held,  do  you  know? 

A  It  was  in  Butte. 

Q  Could  it  have  been  in  the  Big  Horn  Bank  in  Hardin? 

A  It's  possible.  I  don't  recall.  I  know  that  we  met  with  him 

in  Butte. 

Q  You're  sure  that  you  met  with  Mr.  O'Connor  in  Butte? 

A  Yes,  positive. 

Q  Do  you  remember  in  January  of  1970,  meeting  with  Robert  Labrie 
and  George  O'Connor  and  others  in  the  Big  Horn  Bank  at  Hardin, 
Montana? 
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A  Well,  we  probably  did,  but  I  sure  don't  recall  it. 

Q  At  that  time,  John  Andrews  —  do  you  know  who  John  Andrews  is? 

A  Oh,  yes.  He's  here  in  Helena,  as  I  understand.  He  used  to  be 
Q  The  Big  Horn  Economic  Development  Corporation? 

A  Yes . 

Q  Do  you  recall  him  being  at  any  such  meeting? 

A  He  used  to  work  for  the  tribe. 

Q  Do  you  recall  George  Burns  being  at  that  particular  meeting? 

A  Who? 

Q  George  Burns . 

A  George  Burns  was  a  member  of  our  tribe,  yes. 

Q  Right,  the  Northern  Cheyenne  Tribal  Council,  isn't  he? 

A  Yes . 

Q  You  don't  recall  meeting  with  him  and  Mr.  O'Connor? 

A  I  sure  don't,  but  I'm  pretty  positive  we  met  in  Butte  one  time 
too . 

Q  Do  you  remember  any  meeting  where  Edison  Real  Bird  was  also 
present? 

A  I've  been  at  many  meetings  with  Edison. 

Q  Not  with  the  Montana  Power  people,  though? 

A  I  don't  recall. 

Q  Eloise  Pease,  do  you  remember  her? 

A  Yes,  I  remember  her. 

Q  What  about  Bill  Christiansen?  Do  you  remember  him  being  at 
this  particular  meeting  at  Hardin  that  I  referred  you  to? 

A  Yes,  I've  been  at  meetings  with  him,  too. 

Q  But  you're  not  sure  that  they  were  at  Hardin? 

A  It  could  have  been. 
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Q  You  don't  have  any  recollection,  then,  of  meeting  at  Hardin 
on  the  date  that  I  indicated? 

A  Well,  if  we  have  that  on  the  record,  we  must  have  met  there. 

Q  Relative  to  creating  an  interest  in  the  coal  and  fossil-fired 

steam  generation  plant  on  the  Indian  Reservation? 

A  But  you  want  to  bear  in  mind  that  anybody  can  change  their 
mind,  you  know,  over  a  period  of  years.  At  that  time,  as  I 
said  earlier,  I  didn't  know  what  strip-mining  was,  and  it's 
very  possible  that  some  of  those  others  didn't  know  what  it 
was  all  about,  either.  I'm  totally  against  it  now,  totally 
against  strip-mining. 

Q  You're  totally  against? 

A  Oh,  yes. 

Q  Of  any  kind? 

A  That ' s  right. 

Q  I  think  you  said  that  this  morning? 

A  I  said  that  this  morning,  right. 

Q  Off  or  on  the  reservation? 

A  Off  or  on,  right. 

Q  And  do  you  recall  a  request  ever  being  made  for  the  Northern 

Cheyenne  Tribe  to  provide  busing  from  the  reservation  to 

the  Colstrip  units  for  the  Northern  Cheyenne  Indians  so  they 

could  work  at  Colstrip? 

% 

A  I  think  we  discussed  this  with  the  construction  superintendent 
of  Bechtel. 

Q  Mr.  Waldon? 

A  Jim  Waldon,  right.  Yes,  I  recall  that. 

Q  And  you  decided  against  busing,  isn't  that  right? 
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A  Well,  it  just  didn't  work  out.  The  people  we  had  working  for 
us  at  the  time  was  making  another  run  between  Busby  and  St. 
Labre  Mission  with  the  bus,  and  he  wouldn't  know,  and  I  didn't 
know,  if  we  had  enough  passengers  to  make  it  a  going  thing  be¬ 
tween  Lame  Deer  --  and  I  think  this  fellow  did  make  several 
contacts  there,  but  --  he  indicated  to  me  that  several  were 
interested,  but  it  wasn't  a  busload. 

Q  Nothing  was  done? 

A  No . 

Q  No  study  was  made  to  find  out  how  many  people  might  be  interes 
ed  in  this  sort  of  thing? 

A  No,  I  don't  think  so. 

Q  Now,  if  more  Cheyenne  Indians  had  obtained  jobs  on  units  1  and 
2,  would  you  feel  any  different  as  far  as  units  3  and  4  are 
concerned? 

A  I  probably  would  if  they  built  it  over  there  in  the  southeast 
corner  of  Montana. 

Q  But  if  the  approval  is  granted  to  build  3  and  4  at  Cols trip, 
would  you  feel  any  different  toward  it  if  more  jobs  had  been 
provided  for  the  Northern  Cheyenne  Indians  on  units  1  and  2? 

A  I  don't  know  how  I  would  feel  if  that  took  place,  and  I  don't 
know  what  I'd  do  if  that  took  place.  I  just  can't  -- 

Q  Do  you  know  whether  or  not  Clancy  Gordon  has  entered  into  any 
contract  with  your  tribe  or  with  the  Council  regarding  the 
obtaining  of  data  on  the  reservation? 

A  I  think  Clancy  was  in,  several  different  occasions.  He  called 
one  time  and  he  wanted  to  set  up  an  air  monitoring  station  on 
the  reservation,  and  I  think  he's  done  that. 
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Q  And  have  you  talked  to  him? 

A  We've  had  a  council  meeting  a  few  times. 

Q  So  you  know  who  he  is? 

A  Yes. 

Q  Did  the  council  enter  into  any  contract  with  him? 

A  It's  possible.  I  don't  recall.  There  must  be  some  kind  of  an 
agreement  between  us,  where  we  let  him  come  into  the  reserva¬ 
tion  to  do  these  things. 

Q  Do  you  know  whether  it's  in  writing  or  not? 

A  I  don't  recall  if  it  is  or  not. 

Q  It  could  be? 

A  It's  possible,  yes. 

Q  Is  the  Northern  Cheyenne  Tribe  paying  Mr.  Gordon  anything  for 
doing  this? 

A  No. 

Q  Not  to  your  knowledge? 

A  Not  paying  him  a  dime. 

Q  Who  contacted  you  first?  Did  you  contact  Mr.  Gordon  or  did  he 
contact  you? 

A  Well,  there  have  been  several  people,  you  know,  from  the  Uni¬ 
versity,  that  have  come  to  the  reservation,  from  Missoula,  and 
also,  from  Bozeman. 

Q  But  as  far  as  Mr.  Gordon  is  concerned,  die  he  make  the  first 
contact  with  your  people? 

A  I  believe  he  did. 

Q  You  didn't  contact  him? 

A  No . 

MR.  BELLINGHAM:  I  have  no  further  questions. 
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Thank  you,  Mr.  Rowland. 

HEARINGS  EXAMINER:  Mr.  Meloy? 

Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

)  Mr.  Rowland,  you  told  Mr.  Bellingham  on  cross-examination, 
that  the  Tribal  Council  had  not  reviewed  your  statement? 

^  That's  righc.  According  to  our  constitution,  I  can  meet  with 
any  state  people,  any  federal  people.  The  constitution  pro¬ 
vides  this. 

)  It  would  not  be  necessary,  then,  for  the  Tribal  Council  to  re¬ 
view  your  statement,  I  take  it? 

A  No  reason  in  the  world  for  them  to  review  it.  They'll  back  me 
any  way  we  want  to  go. 

Q  I  think  Mr.  Bellingham  asked  you  about  a  referendum  that  he 
thought  perhaps  you  should  have  taken  to  determine  about  how 
all  of  the  people  on  the  reservation  felt  about  3  and  4.  My 
question  is,  does  the  Tribal  Council  represent  special  interests 
on  the  reservation,  or  does  it  represent  a  good  cross-section 
of  the  people? 

l  I  think  it's  a  pretty  good  cross-section  that  represents  all 
the  reservation. 

Q  Each  member  is  -- 

A  Each  member  of  the  Tribal  Council  represents  200  or  more 
people . 

Q  Each  one  is  from  a  district? 

A  Yes.  There  are  five  districts  on  the  reservation. 

Q  How  long  are  the  terms? 
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The  Tribal  Council  serves  two  years  and  the  Chairman  four 
years . 

Over  a  period,  say,  from  the  early  1960's,  then,  the  Tribal 
Council  has  changed  a  number  of  times? 

That's  right. 

With  regard  to  meetings  with  the  Montana  Power  Company,  Mr. 
Bellingham  asked  you  whether  you  had  met  with  the  Montana  Power 
Company  officials  with  regard  to  generating  units  --  I  think 
he  was  referring  to  units  1  and  2.  My  question  is,  did  you 
meet  with  Montana  Power  Company  officials  on  generating  units 
other  than  1  and  2  at  any  time? 

We  met  at  Big  Sky. 

That  was  with  officials  or  Westinghouse  people? 

That  was  Westinghouse,  and  there  were  officials  from  the  Mon¬ 
tana  Power  Company,  but  at  that  time,  we  didn't  get  an  invita¬ 
tion.  The  Superintendent  was  invited  to  this,  and  the  tribe 
then  was  ignored,  but  he  insisted,  you  know,  that  we  should 
have  some  tribal  members  there  at  that  meeting.  As  I  recall, 
there  were  three  of  us  who  attended  this. 

And  who  were  they? 

Mr.  Dennis  Limberhand,  Mr.  Edwin  Dahl,  and  myself. 

This  is  the  same  Edwin  Dahl  who  will  testify  here  today? 

That's  right. 

With  regard  to  the  reasons  why  the  Northern  Cheyenne  coal 
leasing  question  is  up  in  the  air,  Mr.  Bellingham  made  refer¬ 
ence  to  the  fact  that  the  tribe  was  waiting  for  money  and  that 
was  the  reason  the  legal  process  had  been  stopped  -- 
We  were  in  an  administrative  hearing,  and  this  was  one  of  the 
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things  that  the  Secretary  of  the  Interior  came  down  with.  We 
had  to  have  an  administrative  hearing.  Also,  in  that  same 
decision,  on  June  4  ,  1974  ,  he  said,  "I'll  pay  your  legal  fees.  ' 
Q  This  was  Secretary  Morton? 

A  Yes,  so  we're  still  waiting. 

Q  Who  suspended  the  hearing? 

A  The  Hearings  Examiner. 

Q  Did  the  tribe  ask  him  to  suspend  the  hearing? 

A  He  did  it  on  his  own. 

Q  He  did  it  on  his  own? 

A  Yes.  We  wanted  to  get  this  thing  out  of  the  road  as  quickly 

as  we  can,  but,  he  suspended  it,  and  it's  still  in  suspension. 

Q  Mr.  Bellingham  asked  you  with  regard  to  your  statement,  on  page; 
2  --  you  list  major  areas  of  concern,  and  he  asked  you  in  each 
case  about  problems  that  had  existed  on  the  reservation  before 
1  and  2.  Why  is  it  that  you  think  those  subjects  are  areas  of 
concern  now  with  regard  to  units  --  potential  units  3  and  4? 

A  Well,  if  these  units  3  and  4  are  going  to  be  constructed  down 
there  at  Col  strip,  and  I  hope  that  they're  not,  the  problems 
that  we  have  now  are  going  to  be  --  are  going  to  double,  you 
know,  really  triple,  and  we  don't  have  the  police  force  to  -- 
we've  just  barely  got  a  police  force  to  handle  what  they're 
handling  now,  and  if  these  things  are  built,  there  will  be  a 
hell  of  an  increase  there,  and  we'll  be  right  back  where  we 
are  today,  with  1  and  2  being  there. 

Q  It's  your  testimony,  then,  as  I'm  hearing  you,  that  you  have  a 
serious  housing  problem,  and  you're  concerned  about  an  ex¬ 
aggeration  of  that  problem,  is  that  what  you're  telling  me,  if 

-7371- 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


units  3  and  4  are  built? 

A  Yes.  Like  Mr.  Bellingham  said,  we  are  getting  federal  money 
to  build  homes,  but  maybe  we'll  build  a  hundred  a  year,  so 
this  will  take  care  of  a  hundred  families,  but  we've  still  got 
people  doubled  up,  tripled  up,  in  one  house.  It's  been  that 
way  ever  since  I  can  remember.  Even  in  the  new  houses,  you 
know,  there  are  still  two  or  three  families,  still  living  that 
way,  so  I  don't  know  where  we're  going  to  catch  up. 

Q  Has  the  state  of  Montana  offered  to  help  with  the  housing 
problems,  or  with  the  police  protection  problems? 

A  No,  they  sure  haven't. 

Q  How  about  Rosebud  County? 

A  No,  nothing  from  Rosebud  County.  They've  barely  got  enough 
down  there  to  handle  what  they  have. 

Q  How  about  the  people  who  are  proposing  to  build  units  3  and  4? 
Have  they  offered  to  help  you  with  anything? 

A  No,  they  haven't  offered  a  thing. 

Q  Have  they  inquired  of  you  or  the  Tribal  Council  about  the  prob 

lems? 

A  I'm  not  aware  of  it  if  they  did. 

Q  Mr.  Bellingham  asked  you,  under  your  new  ordinance,  how  many 
white  people  had  been  arrested.  Is  there  anybody  who  either 
works  or  lives  on  the  reservation  who  might  know  the  specifics 
about  the  number  of  people  arrested,  white  people  arrested, 
since  the  enactment  of  the  ordinance? 

A  Yes,  we  have  that  information. 

Q  Would  Mr.  King  know  about  that? 

A  Mr.  King  would  be  one,  the  Chief  of  Police,  and  the  associate 
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judge.  Any  one  of  them  would  have  that. 

Q  With  regard  to  the  last  question  that  Mr.  Bellingham  asked 

you,  about  an  agreement  with  Clancy  Gordon,  in  order  for  Clan¬ 
cy  Gordon  to  work,  set  up  monitoring  stations  on  the  reserva¬ 
tion,  did  he  enter  into  an  agreement  with  che  tribe  to  let 
that  happen?  Is  that  the  agreement  that  you  were  talking 
about? 

A  I  believe  it  is.  There's  probably  a  resolution  that  authorizes 
this,  but  I'd  have  to  get  back  into  the  files  and  find  it, 
you  know,  look  that  up. 

MR.  MELOY :  All  right,  I  have  no  further  questions, 
Mr.  Davis. 

Re-cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  I  wonder,  sir,  could  you  provide  us  with  a  copy  of  the  resolu¬ 
tion  relative  to  Clancy  Gordon?  I'd  appreciate  that. 

A  Sure. 

Q  You  indicated  your  opposition  to  any  type  of  coal  strip-mining 

on  the  reservation  or  off.  Do  you  think  that  that  represents, 

also,  the  view  of  the  Northern  Cheyenne  Council? 

A  I  believe  it  does,  except  for  probably  one. 

MR.  BELLINGHAM:  No  further  questions.  Thank  you. 

HEARINGS  EXAMINER:  Thank  you,  sir.  You're  excused, 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Your  next  witness? 

MR.  MELOY:  Mr.  Davis,  at  this  time,  I  would  like  to 
call  Dr.  Carroll  Barber. 
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CARROLL  C.  BARBER,  called  as  a  witness  by  the  Northern  Cheyenne 
Tribe,  Inc.,  having  been  first  duly  sworn  upon  his  oath,  both  as 
to  his  written  direct  testimony  and  as  to  the  oral  testimony  to 
follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  CAFROLL  C.  BARBER 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 

STATEMENT  OF 
CARROLL  C.  BARBER 


My  name  is  Carroll  C.  Barber.  I  am  presently  employed 
by  the  Bureau  of  Indian  Affairs  as  Soil  Conservationist, 
Northern  Cheyenne  Agency,  Lame  Deer,  Montana.  My  address  is 
P.  0.  Box  222,  Lame  Deer,  Montana  59043. 

My  academic  background  is  as  follows:  I  have  completed 
the  A . B .  Degree,  Physical  Science,  San  Diego  State  Univer¬ 
sity,  1963,  the  M.S.T.  Degree,  General  Science,  Portland 
State  University,  1965,  and  the  Ed.D.  Degree,  Science  Edu¬ 
cation  (Earth  Science) ,  University  of  Northern  Colorado, 
Greeley,  Colorado,  1970.  I  have  previously  taught  univer¬ 
sity  courses  in  Physical  Science,  Earth  Science,  and  Astron¬ 
omy  at  Portland  State  University  and  the  University  of 

j 

Northern  Colorado  at  both  undergraduate  and  graduate  levels 
during  the  years  1965  through  1971.  In  August  of  1971  I 
left  university  teaching  to  work  for  the  Brueau  of  Indian 
Affairs.  I  have  been  involved  with  Soil  Conservation  and 
range  work  at  the  Northern  Cheyenne  Agency  since  August 
1975. 

On  September  1,  1975  a  conference  was  held  at  the 
Northern  Cheyenne  Agency  to  discuss  the  upcoming  operation 
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of  Colstrip  units  1  and  2.  Persons  present  were: 

Alonzo  T.  Spang,  Superintendent 

Elmer  R.  Bohanon,  Land  Operations  Office,  Billings  Area 

George  Davis,  Land  Operations,  Billings  Area 

Carroll  Barber,  Soil  Conservationist,  Northern  Cheyenne 

Agency 

Ernie  K.  Hogan,  Soil  Scientist,  Northern  Cheyenne  Tribal 

employee 

Phil  E.  VanCleeve,  Range  Specialist,  Northern  Cheyenne 

Tribal  employee 

This  group  decided,  after  considerable  discussion,  that 
the  possibility  of  massive  air  pollution  entering  the  reserva¬ 
tion  could  not  be  ignored.  Therefore,  they  decided  that  im¬ 
mediate  efforts  be  initiated  to  design  and  set  into  operation 
a  plan  to  monitor  the  effects  stack  emissions  from  Colstrip 
have  on  the  rangeland  environment.  I  was  given  responsibility 
for  the  project.  The  Northern  Cheyenne  Tribe  approved  the 
project  and  the  Northern  Cheyenne  Research  Group  agreed  to  pay 
the  cost  of  laboratory  analysis. 

The  growing  season  for  Southeastern  Montana  range  plants 
is  short,  being  generally  the  period  between  May  and  October. 

In  a  normal  year  the  silty  loam  and  sandy  soils  common  to  the 
area  require  between  2.5  and  4.4  acres  to  support  one  cow  and 
calf.  The  basic  reason  for  our  concerns  about  potential  air 
pollution  damage  is  that  any  outside  influence  that  might 
decrease  the  carrying  capacity  of  the  land  could  have  serious 
effects  on  the  economy  of  the  livestock  business.  Approximately 
eighty  families  operate  livestock  businesses. 

-2- 


-7376- 


Decreases  in  business  could  lead  to  hardships  among  the 
Northern  Cheyenne  people  who  rely  on  land  leasing  for  their 
basic  income.  A  total  of  392,913  grazing  acres  supports 
approximately  12,400  cows  with  calves  yielding  an  income  of 
about  $451,800.00  annually.  This  money  is  shared  between 
approximately  1,500  Tribal  Members. 

The  Northern  Cheyenne  Tribe  is  dependent  upon  the  land 
for  its  livelihood.  The  major  industries,  at  present,  are 
timber  and  ranching. 

Farms  are  maintained  as  a  hay  and  feed  base  to  support 
the  livestock  industry  through  the  cold  winters.  Any  changes 
leading  to  diminishing  farm  crops,  forage  or  tree  growth 
would  be  critical  for  the  people.  Also,  because  the  people 
depend  upon  the  availability  of  deer  for  much  of  their  diet, 
any  changes  in  the  quality  of  deer  forage  could,  in  time,  add 
to  the  hardship  imposed  upon  the  Northern  Cheyennes. 

Tried  and  proven  science  studies  suggest  that  an  air 
pollution  monitoring  project  should  seek  measurements  at 
places  where  pollutants  are  most  likely  to  be  found.  One 
can  reason  that  if  pollutants  are  found  at  specific  places 
(at  high  altitudes)  they  in  turn  will  be  found  at  other 
places  (any  altitude) .  The  only  way  to  prove  this  hy- 
pothesis  is  to  set  up  monitoring  sites ' located  as  to  wind 

A 

patterns  or  altitudes.  That  is,  a  random  selection  of 
specific  sites  is  necessary.  The  only  way  to  determine  the 
effect  on  the  reservation  of  pollutants  is  to  measure  the 
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damages  as  they  occur. 

The  list  of  mine  mouth  plant  emissions  is  well  known 
and  need  not  be  recorded  here.  It  should  suffice  to  say 
that  even  with  low  sulfur  content  coal  available  at  Colstrip 
and  99%  efficiency  of  emission  scrubbing,  large  quantities 
of  sulfates  and  flourides  will  enter  the  atmosphere.  When 
these  mix  with  atmospheric  moisture  it  is  known  that  acid 
rains  can  occur.  Studies  reveal  that  sulfur  compounds 
combining  with  ozone  (O^)  and  nitrogen  oxides  can  have 
disasterous  effects  on  rangeland  grasses  and  other  plants. 

In  the  presence  of  these  compounds  pine  trees  suffer  growth 
limitations  made  obvious  by  shortening  of  the  pine  needles. 
There  are  no  known  studies  available  which  have  made  ex¬ 
tensive  measurements  on  the  effects  of  stack  emissions  on 
range  plants. 

The  Montana  Statutes  relating  to  strip  mining  call 
for  reclamation  of  stripped  lands.  What  of  the  lands  which 
may  lie  baren  because  of  acid  rains?  To  my  knowledge  there 
is  no  statutory  requirement  that  the  industries  reclaim  lands 
damaged  by  air  pollutants. 

Certain  key  plant  types  are  believed  to  be  good  indicators 
for  the  detection  of  sulfur  and  flouride  compounds.  These  are 
grasses,  sage  brush,  buck  brush,  and  Ponderosa  Pine.  These 
are  the  plants  that  the  Northern  Cheyenne  Air  Pollution  Project 
will  monitor.  In  addition  the  study  concerns  itself  with 
the  content  of  soils  in  the  study  areas. 
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The  Northern  Cheyenne  Study  maintains  twelve  monitoring 
sites.  Nine  of  these  were  selected  randomly  in  a  manner 
that  would  place  three  sites  in  each  of  three  broad  east- 
west  bands  dividing  the  reservation  into  north,  central  and 
south  areas.  Three  sites  were  selected  by  the  Northern 
Cheyenne  Agency  Forestry  Supervisor.  Work  to  set  up  the 
sites  commenced  in  September  and  was  completed  in  October 
1975.  The  plant  and  soil  samples  taken  are  referred  to  as 
the  "control  group."  Six  plant  species  and  random  soil 
samples  were  taken  from  each  of  the  50  ft.  x  50  ft.  non- 
fenced  areas.  A  herbarium  will  be  maintained  with  pressed 
specimens  of  6'ach  specie  held  for  comparison  with  later 
sampling.  Each  plant  specimen  and  soil  sample  taken  will  be 
analized  for  tne  content  of  sulfur  and  flouride  by  the 
Yapuncich-Sanderson  &  Brown  Laboratories,  Billings,  Montana. 
Pine  needle  lengths  and  weights  of  dried  needles  will  be 
measured  on  the  reservation. 

A  statistical  plan  has  not  yet  been  finalized.  A 
multiple  regression  analysis  will  be  utilized  when  comparison 
data  has  been  obtained.  Collections,  analysis  and  statistical 
studies  will  continue  until  such  time  that  it  is  determined 
the  extent  of  detrimental  effects  of  Colstrip  stack  emissions 
on  the  Northern  Cheyenne  Reservation. 
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EXAMINATION  OF  CARROLL  C.  BARBER 


Cross,  by  Applicants 

By  Mr.  Peterson: 

Q  Dr.  Barber,  do  I  understand  that  you  have  a  Doctor  of  Educatioi 
degree  in  Earth  Science  from  the  University  of  Northern  Colo¬ 
rado? 

A  Yes,  that's  true,  sir. 

Q  And  in  August  of  1971,  you  went  to  work  with  the  Bureau  of 
Indian  Affairs? 

A  Yes,  that's  true. 

Q  And  where  was  that? 

A  That  was  at  Busby,  Montana. 

Q  Are  you  originally  from  Montana? 

A  No,  sir,  Colorado. 

Q  What  were  your  duties  at  Busby? 

A  I  taught  all  the  science  classes  at  the  secondary  school. 

Q  So  you  were  in  the  educational  system  at  Busby? 

A  Yes,  I  was. 

Q  And  just  recently,  in  August  of  '75,  you  moved  into  soil  con¬ 
servation  and  range  work? 

A  Yes.  I  had  an  opportunity  to  return  from  a  station  in  Oregon, 
where  I'd  been  for  two  years  prior  to  that  date,  in  a  Bureau 
of  Indian  Affairs  school,  and  there  came  a  job  opening  at  Lame 
Deer,  and  loving  the  Northern  Cheyenne  people,  I  took  that 
opportunity  to  look  for  that  job. 

Q  What  educational  work  were  you  taking  with  the  BIA  for  the 
2-year  period? 

A  I  was  teaching  school  in  an  Indian  boarding  school  in  Salem, 
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Oregon . 

Q  May  I  assume,  then,  that  the  limit  of  your  soil  conservation 
and  range  work  has  been  since  August  of  1975? 

A  That's  true.  I'm  in  a  training  status  in  that  kind  of  work. 

I  accepted  the  job  at  a  lower  position,  a  lower  rate  of  pay, 
with  the  understanding  that  I  would  stand  in  a  training  situa¬ 
tion  for  a  year. 

Q  Who  supervises  your  activities? 

A  Well,  I'm  supervised  by  the  Land  Operations  Officer  at  the 

agency  and  by  the  Superintendent  at  the  Agency,  by  other  agen¬ 
cy  officers,  who  are  doing  the  kind  of  work  that  I  have  to 
learn  about. 

Q  What,  specifically,  are  your  duties? 

A  Well,  specifically,  I'm  involved  with  soil  conservation  in 

terms  of  maintaining  soils  on  the  reservation,  that  is,  farm 
situations,  conservation  practices,  irrigation.  I'm  involved 
with  insect  control,  weed  control.  We  check  farm  and  pasture 
leases  to  find  out  if  there's  been  any  change  in  the  leasing, 

or  if  it's  a  new  lease,  to  find  out  how  many  acres  are  involv- 

* 

ed  in  the  farm  and  in  the  pasture,  and  that  kind  of  thing,  and 
I  assist  the  Range  Specialist  in  his  job  on  the  range. 

Q  What  type  of  courses  did  you  teach  at  Busby  and  in  Oregon  when 
you  were  teaching? 

A  Well,  at  Busby,  I  taught  biology,  earth  science,  general  sci¬ 
ence,  physics,  chemistry.  When  I  taught  at  Chemawa  School  in 
Oregon,  I  taught  all  of  the  math  classes,  along  with  three 
other  math  teachers. 

Q  Now,  you  came  to  work  in  August  of  '75,  and  I  assume  that 
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just  shortly  after  you  began  your  work,  that  there  was  this 
conference  held  on  the  1st  of  September,  at  which  you  were 
present,  and  which  you  describe  in  your  statement? 

Yes,  sir. 

Who  called  the  conference? 

I  was  called  into  that  conference  by  the  Superintendent.  I 
don't  know  any  more  about  the  calling  of  that  conference. 

And  what  did  he  tell  you  relative  to  his  purpose? 

Exactly  what  I  have  in  my  statement. 

You  said  there  was  considerable  discussion  about  massive  air 
pollution . 

Yes. 

Who  described  the  massive  air  pollution? 

Well,  there  were  several  people  in  the  conference,  and  all  of 
them  were  speaking.  I  don't  remember  who  said  what. 

Were  there  more  people  at  the  conference  other  than  you  have 
listed  on  page  2  of  your  statement? 

No,  those  were  the  people  that  were  listed.  The  people  that 
are  listed  were  the  only  ones  that  were  there. 

Was  there  an  agenda  for  the  conference? 

No,  there  wasn't.  I  think  the  conference  was  probably  called, 
possibly  on  the  spur  of  the  moment,  but  I  don't  know.  There 
was  no  agenda. 

How  long  did  it  last? 

Oh,  between  two  and  three  hours. 

Were  you  presented  any  data  at  that  conference  by  any  of  those 
in  attendance  relative  to  the  types  of  air  pollution,  types  of 
air  pollutants,  that  you  say  may  enter  the  reservation? 
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A  No,  no  specific  data. 

Q  Were  you  given  any  data  relative  to  projected  ground  level 
concentrations? 

A  No,  we  did  not  discuss  that.  It  was  the  type  of  thing  we  de¬ 
cided  we  wanted  to  find  out  about. 

Q  Was  there  more  than  one  strategy  decided  there  other  than  the 
monitoring  site  procedures? 

A  No,  that  was  the  only  strategy. 

Q  Who  suggested  that,  Dr.  Barber? 

A  Well,  probably  --  let  me  look  at  the  list  of  names.  We  had  a 
man  there,  George  Davis,  from  the  Billings  Area  Office,  and 
he's  a  range  specialist.  I  think  that  possibly  he's  been 
transferred  to  Washington,  D.C.,  but  I  believe  he's  the  one 
that  brought  the  subject  up. 

Q  Well,  what  did  he  tell  you  about  the  purpose  of  setting  up 
monitoring  sites? 

A  He  didn't  tell  me  anything.  The  suggestion  was  made  that  there 
was  a  possibility  of  pollutants  entering  the  reservation,  and 
we  had  a  trust  responsibility  to  find  out  if  they  did  or  if 
they  didn't 

Q  Right,  and  what  I'm  trying  to  get  at,  did  he  explain  or  make 
the  decision  relative  to  the  type  of  system? 

A  No,  that  was  left  to  me. 

Q  Just  to  you? 

A  Yes,  sir. 

Q  And  after  that  was  left  to  you,  what  steps  did  you  take? 

A  Well,  the  first  steps  I  took,  I  called  Clancy  Gordon  on  the 

telephone.  I  didn't  know  Clancy  Gordon,  I  didn't  know  very 
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much  about  him,  about  his  work,  but  I  did  want  --  you  know  -- 
to  get  some  ideas  of  how  to  approach  this  kind  of  a  problem. 

Q  Why  did  you  call  Gordon? 

A  Because  his  name  was  mentioned  as  a  specialist  in  these  kinds 

of  studies  and  I  wanted  to  talk  to  the  man  that  knew. 

Q  Okay. 

A  I  still  had  my  own  ideas  about  how  I  wanted  to  approach  this 

problem.  I  simply  wanted  to  get  more  ideas  from  Clancy  Gordon 
I  spoke  to  him  on  the  telephone  one  time  for  a  period  of  maybe 
five  minutes.  I  designed  the  problem  in  my  own  mind,  decided 
that  we  should  have  a  number  of  monitoring  sites  around  on  the 
reservation  so  that  we  would  blanket  the  reservation  with  the 
sites,  and  yet  that  these  sites  should  be  at  least  somewhat  a 
random  selection  of  places.  I  didn't  think  it  would  be  proper 
to  go  to  a  high  place,  for  example,  and  look  for  pollutants, 
in  the  obvious  place  to  find  them,  the  high  spots.  My  idea 
was  that  if  the  pollutants  are  there,  they  have  to  be  doing 
something  and  I  have  to  find  them  any  place  that  I  might  be. 

If  they're  going  to  affect  the  range,  I've,  got  to  find  them  on 
the  range,  and  if  I  find  them,  I've  got  to  see  that  they're  do 
ing  some  damage,  and  so  this  is  the  basis  upon  which  I  design¬ 
ed  the  problem. 

Q  Did  you  explain  this  to  Dr.  Gordon  when  you  talked  to  him? 

A  I  mentioned  briefly  what  I  intended  to  do,  yes. 

Q  Did  he  think  that  was  a  good  idea? 

A  No,  not  particularly.  He  didn't  go  into  any  great  detail  on 
that. 

Q  What  did  he  respond  to  you,  that  you  shouldn't  do  it? 
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A  No,  he  didn't  respond  that  I  shouldn't  do  it.  He  gave  me 

suggestive  ideas  of  the  best  way  that  he  thought  that  I  might 
find  the  pollutants. 

Q  And  what  was  that? 

A  Well,  I  hate  to  put  words  in  Clancy  Gordon's  mouth,  and  I 
don't  remember  exactly. 

Q  Well,  to  the  best  of  your  recollection  --  we  understand  that 
it's  just  to  the  best  of  your  recollection. 

A  Well,  generally,  I  think  he  told  me  that  if  I'd  pick  a  high 
spot  on  the  reservation  and  look  for  pollutants  at  the  high 
place,  that  I'd  be  most  apt  to  find  them,  and  that's  all.  He 
didn't  go  into  any  detail  with  me. 

Q  Did  he  think  that  the  monitoring  system,  as  such,  would  be  of 
some  value? 

A  Yes,  he  did,  and  I  talked  later  with  one  of  his  colleagues 
about  that. 

Q  Who  was  that? 

A  Phillip  Tourangiean.  He  visited  our  offices  and  we  talked  at 
some  great  length. 

Q  Have  you  discussed  with  anyone  else  other  than  Dr.  Gordon  and 
Mr.  Tourang lean? 

A  Yes,  I  have.  Briefly,  I  spoke  with  Dr.  Jim  O'Toole  at  the 

Ames  Institute,  Ames,  Iowa.  I  gave  him  a  brief  description  of 
our  work  and  he  seemed  to  be  very  interested  and  actually  re¬ 
quested  that  I  provide  him  with  a  resume'  of  the  work. 

Q  How  did  you  get  in  contact  with  Jim  O'Toole? 

A  Well,  it  was  by  accident.  I  was  in  Colstrip  doing  some  work  or 

our  samples  that  we'd  taken  off  of  our  sites.  They  have  a 
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trailer  there  --  you're  maybe  familiar  with  that  —  his  man 
was  outside  some  place  working  and  the  telephone  rang,  and  I 
answered  it,  you  know,  like  a  stroke  of  luck  out  of  the  blue  — - 
I  mean,  fantastic  for  me. 

You  got  quite  a  bit  of  insight  from  Dr.  O'Toole? 

Oh,  yes,  I  did. 

How  long  have  these  sites  now  been  in  operation? 

Well,  we  started  setting  them  up  early  in  September,  and  we 
finished  taking  our  specimens  off  of  all  the  sites  in  October, 
the  last  week  of  October.  I  remember  we  had  snow,  and  just 
barely  got  in. 

What  kind  of  instrumentation  are  you  using? 

Well,  we're  not  using  any  instrumentation  at  all  on  the  sites. 
What  are  you  using,  just  sulfation  plates  or  papers,  dust  jars, 
or  what? 

We're  collecting  specimens,  we're  keeping  a  herbarium  from  each 
site  on  the  material  that  we  collect,  we're  sending  specimens 
to  the  chemical  laboratory,  which  I  menti.oned  in  the  statement, 
for  analysis,  we're  sending  soil  samples  to  that  same  company, 
we're  sending  soil  samples  to  the  Bureau  of  Indian  Affairs 
Laboratory  in  New  Mexico. 

In  other  words,  what  you've  set  up,  as  I  understand  it,  then, 
are  basically  twelve  plots? 

Well,  I  don't  like  to  call  them  plots  --  I  call  them  sites,  12 


I 


4 


sites . 

And  there's  no  instrumentation  on  these  sites? 

No,  there  isn't. 

And  what  you're  doing,  is  taking  the  species  and  the  soils  and 
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having  it  analyzed  on  a  regular  basis? 

A  That's  right. 

Q  That's  the  scheme? 

A  Yes.  We'll  maintain  photographic  records  annually,  we'll 
collect  the  materials  annually,  and  we'll  look  for  changes 
annually . 

Q  Are  you  personally  collecting  the  species  now? 

A  Well,  our  first  collections  have  been  finished  already,  I 

told  you,  in  October,  and  that  material  is  in  the  laboratory 
right  now. 

Q  What  lab  do  you  send  that  to,  down  to  Yapuncich,  in  Billings? 

A  That's  right. 

Q  And  you  haven't  got  a  report  back  yet? 

A  Not  yet.  I  just  took  it  into  him  about  a  week  ago. 

Q  What  six  plant  species  have  you  sampled? 

A  Well,  on  every  site,  we've  got  a  Ponderosa  pine,  and  I  think 

we  lucked  out  there,  because  our  sites  were  randomly  selected. 
On  quite  a  few  of  our  sites,  we  have  cedar.  I  think  there  are 
two  species  of  cedar,  and  I'm  not  sure,  I  don't  remember  now 
exactly,  which  species  we  took.  I  think  we  have  some  of  each. 
On  practically  every  site,  we  have  a  buck  brush,  or  skunk 
bush,  as  some  people  refer  to  that  plant.  We  have  grasses  off 
of  each  one. 

Q  Do  you  know  what  kind? 

A  Well,  no,  there  are  probably  17  or  18  different  species  of 
grass,  and  we  haven't  finished  our  work  on  keying  those  out 
yet,  but  that  will  be  done.  We  have  them  in  our  herbarium, 
and  that  work  can  be  done  at  any  time.  We  have  some  weeds  of 
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different  varieties,  and  I'm  sure  we  don't  have  the  same  varie 
ty  of  weeds  off  of  every  site,  but  we  do  have  the  sage  brush 
specimens  from  practically  every  site,  most  of  our  sites,  I'd 
say. 

When  you  collect  the  grasses,  do  you  put  them  in  any  type  of 
container? 

Yes,  we  do. 

And  what  type  is  that?  What  type  of  container  do  you  use  in 
order  to  ship  them  to  the  lab? 

Well,  we  collect  the  material  in  plastic  bags,  tie  and  tag, 
and  hold  until  such  time  as  we  can  get  to  Colstrip  at  the  lab 
trailer  down  there.  We  run  the  material  through  a  Wiley  mill. 
We  take  it  from  the  mill  and  retain  enough  of  the  material  for 
any  future  investigative  work  that  might  have  to  be  done.  We 
send  maybe  25  grams  to  the  lab. 

And  you  haven't  received  any  reports  back  yet? 

No,  we  haven't. 

You  don't  know  what  the  soil  samples  show  or  any  of  the  plant 
species? 

No,  I  don't. 

You  say  that  the  pine  needle  lengths  and  weights  of  dried 
needles  will  be  measured  on  the  reservation.  Why  is  that? 
We'll  take  that  under  control  ourselves  because,  simply,  I 
think  we  can  save  the  tribe  a  lot  of  money  by  doing  that  work 
ourselves . 

Are  you  going  to  do  it  yourself? 

Yes,  I  am. 

What  kind  of  a  lab  setup  do  you  have? 
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A  I  have  a  pretty  good  lab  down  there  at  Colstrip,  which  the 
Ames  Institute  has  given  me  permission  to  use. 

Q  Which  lab  is  it? 

A  The  Ames  institute  Laboratory  at  Colstrip,  the  trailer,  which 
was  referred  to  before.  They  have  all  the  equipment  I  need 
for  that. 

Q  Are  these  pine  needle  lengths  and  weights  of  the  dried  needles 
going  to  be  taken  randomly  from  all  over  the  reservation  or 
just  from  these  12  sites? 

A  No,  we  have  marked  trees. 

Q  You  have  marked  trees  now? 

A  We  have  marked  trees  on  each  site  for  that. 

Q  They're  all  from  the  same  12  sites,  is  that  correct? 

A  Each  site. 

Q  Yes,  I  understand  that.  You're  going  to  take  them  from  each 
site? 

A  Yes. 

Q  But  what  I'm  asking,  you're  not  taking  any  needles  from  areas 

other  than  the  12  sites? 

A  Oh,  no.  They'll  be  strictly  marked  trees,  so  that  we  can  al¬ 
ways  know  that  we  get  back. 

Q  Now,  on  these  sites,  you've  got  some  Ponderosa  pine  growing? 

A  Every  site,  we've  got  a  Ponderosa  pine. 

Q  And  I  suppose  that  in  the  exercise  of  your  scientific  endeavor 

you  have  already  measured  the  height  of  each  of  those  trees 
that  are  marked? 

A  We  haven't  finished  our  investigative  work. 

Q  Have  you  taken  any  measurements  of  any  heights  of  any  trees  at 
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this  time? 


A  No. 

Q  Do  you  intend  to  do  that? 

A  Yes.  As  I  told  you,  it  snowed. 

Q  Yes,  that  weather  does  sometimes  doesn't  cooperate,  does  it? 

A  Sometimes  you  have  trouble  with  the  weather. 

Q  Right. 

A  But  I  don't  think  we're  too  late  in  getting  that  work  started. 
You  know,  spring  is  a  month  from  now,  tvoo  months,  at  the  most. 

Q  At  the  time  that  you  selected  the  sites,  and  I  assume  picked 
various  Ponderosa  pines  within  each  site,  did  you  make  an  in¬ 
vestigation  as  to  whether  or  not  that  particular  marked  tree 
was  free  of  infestation  from  any  insect? 

A  No,  I  don't  know  anything  about  the  insect  infestations  on  our 
sites,  because  the  sites  were  randomly  selected,  and  if  there 
happens  to  be  an  infestation  on  the  tree  —  some  of  our  sites, 
there  might  have  been  two  or  three  sites  on  them,  but  our 
sites,  you  know,  are  not  real  large  sites.  They're  2500 
square  feet,  50  by  50. 

Q  Did  you  ask  Mr.  Beartusk  to  go  out  and  take  a  look  at  the 

marked  trees  as  to  whether  or  not  he  ccuxd  examine  them  for 
infestation  before  you  selected  a  particular  tree? 

A  No,  I  did  not.  I  asked  Mr.  Beartusk  for  three  sites  from 
three  forest  sites,  and  he  gave  them  to  me. 

Q  Dr.  Barber,  as  I  understand  it,  there  are  about  392,913  graz¬ 
ing  acres  on  the  reservation,  according  to  your  statement? 

A  About  that. 

Q  And  that's  carrying  about  12,400  cows? 
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A  Cows  with  calves.  That's  approximately. 

Q  What  do  you  think  of  the  condition  of  the  range  at  this  time? 

A  Well,  unfortunately,  some  of  it  is  in  pretty  poor  shape. 

Q  It's  been  overgrazed? 

A  By  grasshoppers.  Last  year  there  was  a  grasshopper  infesta¬ 
tion,  and  you  can  have  access  to  that  material  from  the  United 
States  Department  of  Agriculture,  the  plant  quarantine  section. 

Q  What  was  the  extent  of  the  infestation  on  the  reservation? 

A  Well,  some  of  our  range  was  really  bad,  and  other  places, 
hardly  any,  so  it  varied. 

Q  Do  you  put  up  hay  on  the  reservation? 

A  Yes,  the  farming  areas  along  the  drainage  systems.  There's 
one  on  the  Rosebud,  Muddy  Creek,  Lame  Deer  Creek,  down  along 
the  Tongue  River,  almost  any  place  where  they  have  good  soil, 
they  grow  the  hay  base  for  the  cattle. 

Q  Do  you  know  what  the  annual  yield  is,  approximately? 

A  No ,  I  don ' t . 

Q  Is  it  necessary,  in  order  to  sustain  the  herd,  that  the  tribe 
has  to  buy  any  hay  during  the  winter  months  for  feed? 

A  No,  the  tribe  doesn't  have  to  buy  any  hay.  The  livestock  in¬ 
dustry  is  carried  on  by  individual  tribal  members  --  I  under¬ 
stand  that  some  of  the  tribal  members  who  operate  the  livestock 
industry  do  have  to  buy  hay.  I  don't  know  how  much. 

Q  How  many  individual  tribal  members  are  in  the  cattle  business? 

A  Well,  I  don't  know  at  this  point  of  time.  I  do  know  last  year 

there  were  81,  I  believe  --  80  or  81  individual  operators. 

Q  And  these  8C  operators,  are  they  the  persons  who  derive  the 
benefit  of  the  income  that  you  mention  on  page  3  of  your 
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statement?  Just  explain  it  to  me,  how  you  divided  up  that 
$451,000.  Where  does  it  go? 

A  That  goes  to  the  individual  allottees  or  their  heirs,  of  whom 
there  are  now  about  1500  to  the  original  allotted  lands.  Now, 
these  people  get  a  range  payout,  not  according  to  acreage,  but 
according  to  an  animal  unit  month  system  that's  used.  They 
get  an  annual  payout  according  to  their  share  on  their  allot¬ 
ment.  It's  a  very  complicated  system.  It's  a  computerized 
system.  The  Computer  Company  of  Great  Falls  is  utilized  in 
this,  and  it's  done  once  a  year;  as  a  matter  of  fact,  it's  be¬ 
ing  done  right  now  for  the  new  payout.  Suppose  you  have  an 
allotment  with  77  heirs,  and  this  is  an  80-acre  allotment. 

Any  money  that  would  be  earned  on  their  allotment  would  be 
broken  down  77  times,  according  to  the  heir-ship. 

Q  So  how  the  $451,000  is  ultimately  divided,  is  very  complicat¬ 
ed? 

A  Very  complicated,  extremely  complicated. 

Q  Does  a  lot  of  that  money  go  off  of  the  reservation  to  heirs? 

A  I  don't  know. 

Q  Dr.  Barber,  have  you  already  concluded  in  your  own  mind  that 
there  is  going  to  be  damage  to  the  reservation  by  reason  of 
the  operation  of  Colstrip  units  1,  2,  3,  and  4? 

A  Well,  as  a  result  of  the  researching  and  the  literature  that 
I've  done,  I've  concluded  that  if  the  pollutants  occur  on  the 
reservation,  there  will  be  damage,  yes. 

Q  And  when  you  talk  about  pollutants,  what  are  you  talking  about? 

A  I'm  talking  mainly  about  the  sulfates  and  the  fluorides.  I 

suppose  we  could  talk  about  sulfides,  but  mostly,  I  think  that 
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what  is  released  out  of  the  stack  is  the  sulfate,  the  SO2 
molecule  or  ion,  which  then  does  its  things  in  the  atmosphere. 

Q  Converts? 

A  It  may  combine  with  hydrogen  to  form  sulfuric  acid,  which 
would  possJbly  be  deposited  some  place. 

Q  Before  you  came  to  work  out  at  the  reservation,  had  you  ever 
heard  of  uhe  so-called  theory  of  acid  rain? 

A  No,  I  hadn't.  I  ran  into  that  in  some  of  the  literature  I 

was  reading.  I  didn't  work  with  power  concerns  before  I  came 
to  the  reservation  in  August. 

Q  Have  you  consulted  any  meteorologist  to  perform  the  duties 
that  you  undertook? 

A  I  took  quite  a  bit  of  meteorology  in  my  doctoral  training  at 
the  University,  and  my  professor  was  a  person  named  Leslie 
Trobridge,  who  is  a  meteorological  specialist,  and  I  took 
several  courses  from  him,  in  which  he  lectured  on  air  pollu¬ 
tants,  air  pollutant  particles,  the  sizes  of  particles,  hydro¬ 
scopic  particles,  and  the  methods  by  which  these  things  work 
in  the  atmosphere,  so  I  think  I  have  a  fair  background,  and 
I'll  be  a  specialist  some  day. 

Q  I'm  sure  you  will.  Let  me  ask  you  this:  did  you  consult  with 
any  meteorologist  in  setting  up  the  12  random  sites  on  the 
reservation? 

A  No ,  I  did  not. 

Q  Do  you  know  what  the  term,  long-short  needle  syndrome  is? 

A  Well,  the  long-short  needle  syndrome  is  a  term  I've  heard  used, 

but  which  I  know  very  little  about,  outside  of  what  I've  heard 
discussed  and  what  I've  read,  but  I'm  not  yet  a  specialist,  on 
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What's  a  multiple  regression  analysis? 

A  multiple  regression  analysis  is  a  statistical  method  that 
allows  one  to  look  at  a  fairly  large  number  of  variables  in 
terms  of  specifics  in  a  study.  For  example,  I  might  accept  as 
one  of  my  variables  the  altitude  upon  which  I  would  find  my 
sites.  I  could  then  look  at  the  changes,  let's  say,  in  Pon- 
derosa  pine,  per  the  altitude  at  which  that  tree  is  found, 
then  taking  all  the  other  variables  in  the  program,  or  in  the 
statistics,  I  can  arrive  at  some  kind  of  comparison  table  so 
that  I  can  tell  whether  altitude  is  important  or  whether  it 
is  not  important. 

Are  you  looking  to  determine  reduced  yields? 

Certainly. 

And  in  order  to  determine  reduced  yields,  I  understand  you'd 
have  to  have  a  pattern  of  the  history  of  the  present  yields? 
Yes,  that's  right. 

What  data  do  you  or  the  tribe  have  at  this  time  as  to  the 
yield  of  grasses  on  the  reservation? 

Well,  I'm  glad  you  asked  that,  because  probably  starting  next 
month,  there  will  be  a  total  range  grass  survey  done  on  the 
reservation,  and  it  will  be  done  by  this  gentleman,  who  I 
named,  Mr.  Phil  E.  VanCleeve,  Range  Specialist,  and  he  will  be 
a  tribal  employee,  and  he  will  make  that  survey. 

Has  there  been  any  type  of  survey  before  this? 

Well,  there  were  surveys  many,  many  years  ago,  but  this  also 
goes  along  with  the  soil  survey  that  was  just  finished;  as  a 
matter  of  fact,  all  the  data  has  been  taken,  but  the  soil  surve 
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hasn't  been  published  yet. 

Is  there  any  plan  to  do  any  survey  on  the  wild  game  on  the 
reservation? 

Not  to  my  knowledge.  I  don't  know  about  that. 

In  the  course  of  your  studies,  have  you  determined  what 
amount  of  concentration  is  required  and  the  time  of  the  dose 
in  order  to  effectively  cause  any  damage  to  a  particular 
species? 

No,  I  have  not. 

Have  you,  yourself,  ever  read  of  any  lands  which  have  become 
barren  because  of  acid  rain? 

No,  I  have  not,  but  I  intend  to  find  out. 

Have  you  ever  worked  around  a  power  plant  area? 

No. 

MR.  PETERSON:  I  don't  have  any  other  questions. 
Thank  you,  Dr.  Barber. 


Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

2  Dr.  Barber,  would  you  explain  why  you're  doing  the  study  you 
describe  in  your  statement? 

Well,  yes,  I'm  doing  the  study  as  a  part  of  my  trust  responsi¬ 
bility  to  the  Northern  Cheyenne  Tribe. 

Is  your  study  designed  to  measure  the  effects  of  pollutants 
from  1  and  2? 

Yes,  it  is,  specifically. 

2  You  could  then  provide  information  to  the  tribe  about  any 

destruction  to  its  property  or  its  land  after  a  certain  period 
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of  time  went  by  that  you  felt  satisfied  your  results  would  be 
fairly  accurate,  is  that  right? 

Yes,  I  think  that  I  could  make  quite  specific  statements  about 
that . 

Mr.  Peterson  asked  you  about  the  kind  of  rests  you  were  doing, 
and  he  asked  you  whether  you  were  using  any  instrumentation. 

Do  you  have  any  idea  of  what  kinds  of  instrumentation  he  may 
have  been  talking  about? 

Well,  yes,  I  do. 

Is  it  very  expensive? 

Usually  it's  quite  expensive. 

Who  is  providing  the  money  for  the  study  that  you're  doing  now? 
The  money  is  being  funded  by  the  Northern  Cheyenne  Research 
Group. 

Could  they  afford  to  provide  the  kinds  of  instrumentation  that 
you  thought  Mr.  Peterson  was  talking  about? 

No  --  negative. 

Have  any  of  the  people  who  are  proposing  to  build  the  power 
plants  3  and  4  brought  any  instrumentation  to  you  or  placed  any 
instrumentation  on  reservation  lands  to  do  the  same  thing  that 
you're  doing? 

Not  to  my  knowledge.  I've  never  spoken  to  anyone  involved 
with  the  power  plant. 

Mr.  VanCleeve  is  doing  his  range  survey  right  now? 

This  spring,  starting  probably  in  another  month. 

And  as  I  got  it  from  your  testimony,  he's  taking  baseline  in¬ 
formation,  is  that  right? 

It  will  be  a  total  range  survey,  from  the  bottom  up,  based 
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upon  the  data  obtained  in  the  soil  survey,  which  was  made  last 
year . 

Q  Can  you  use  that  information  to  determine  potential  damage 
that  you  might  come  up  with? 

A  I  think  it  will  provide  very  good  baseline  data  for  us  in 
terms  of  overall  range  effects,  and  I  think  I  can  find  out 
specific  data  on  specific  sites,  but  that  may  not  be  enough. 
We'll  have  baseline  data  on  this  range  survey,  on  which  we  can 
go  back  later  and  do  another  range  survey,  and  correlate  those 
findings  with  my  findings,  and  I  think  we'll  have  a  pretty 
good  program. 

Q  What  happens  if,  in  five  years,  or  seven  years,  you  find  that 
there  is  damage,  significant  damage,  to  either  timber  or  range 
land? 

A  Well,  I  don't  know.  I  would  simply  make  my  reports  to  the 
Northern  Cheyenne  Tribe,  and  it  would  be  up  to  them  to  do 
about  it  what  they  wished.  Once  I've  found  what  I  can  find 
and  made  my  report  to  the  tribe,  I've  fulfilled  my  trust  re¬ 
sponsibility,  unless  they  ask  me  to  do  something  further.  I 
don ' t  know. 

MR.  MELOY :  I  have  no  further  questions,  Mr.  Davis. 

HEARINGS  EXAMINER:  Any  further  questions,  Mr. 

Peterson? 

MR.  PETERSON:  Yes. 

Re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  Do  you  know  how  many  acres  are  involved  in  Mr.  VanCleeve's 
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range  survey  study? 

A  Well,  essentially,  it  should  be  the  number  of  acres  that  I've 
listed  here,  page  3.  It  should  be  sometning  on  the  order  of 
390,000  or  maybe  400,000  acres.  This  is  a  changing  thing. 

As  time  goes  by,  we  have  lands  that  are  taken  out  of  the  range 
units,  we  have  lands  that  are  put  back  into  the  range  units, 
so  these  grazing  acres  figures  change.  I  suppose  if  we  took 
a  round  figure  of  390,000  or  392,000  acres,  we'd  be  pretty 
close  to  what  he's  going  to  do. 

Q  How  long  do  you  think  the  study  that  you're  in  charge  of  and 
are  now  doing  relative  to  these  12  sites  is  going  to  take  be¬ 
fore  you  see  any  noticeable  change,  if  you  do  see  change? 

A  Probably  four  to  five  years. 

MR.  PETERSON:  Okay,  that's  all.  Thank  you,  Dr. 

Barber . 

HEARINGS  EXAMINER:  Thank  you  very  much,  sir. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  We'll  have  a  short  recess. 

(HEARING  RECESSED  AT  2:50  P.M.) 
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Following  a  brief  recess,  the  hearing  reconvened  at  3:05  P.M. 
on  March  4 ,  1976. 

RUSSELL  D.  MILLER,  called  as  a  witness  by  Northern  Cheyenne 
Tribe,  Inc.,  having  been  first  duly  sworn  upon  his  oath,  both 
as  to  his  written  direct  testimony  and  as  to  the  oral  testimony 
to  follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  RUSSELL  D.  MILLER  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 


-7399- 


STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
RUSSELL  D.  MILLER 


My  name  is  Russell  D.  Miller  and  my  business  is  Indian 
Health  on  the  Northern  Cheyenne  Reservation.  I  am  employed 
by  the  Indian  Health  Service  and  as  such  I  am  responsible 
for  the  health  care  of  all  Indian  people  living  within  the 
boundaries  of  the  Northern  Cheyenne  Reservation. 

I  have  been  the  Service  Unit  Director  for  the  past 
four  (4)  years.  For  every  patient  who  seeks  service  at  my 
clinic  an  ambulatory  patient  care  form  is  completed  by  the 
attending  physician.  That  form  contains  a  diagnosis  of 
medical  problems  made  by  the  attending  physician.  The  forms 
are  accumulated  by  the  medical  records  technicians  at  the 
clinic  and  forwarded  to  the  Billings  area  statistical  office. 
The  information  on  these  forms  are  entered  in  a  data  base  and 
month,  quarter  and  annual  reports  are  generated  by  the  com¬ 
puter. 

I  have  reviewed  the  computer  printouts  for  the  fiscal 
year  1975  and  the  following  statistical  data  is  based  on 
this  review. 

-1- 


-7400- 


Of  the  total  18,903  outpatient  visits  to  the  Lame  Deer 
Health  Center  for  fiscal  year  1975;  2,892  were  directly 
related  to  respiratory  problems.  The  total  illnesses  resulted 
in  603  hospital  days  for  those  patients. 

Upper  respiratory  infection  ranks  as  number  one  (1) 
among  the  ter.  leading  causes  of  outpatient  visits  to  the 
Lame  Deer  Clinic. 

Rosebud  County  death  rates  as  compared  to  Montana  death 
rates  due  to  respiratory  diseases  is  86%  higher  when  comparing 
all  ages. 

Diseases  of  the  respiratory  system  for  non-white  males 
in  Rosebud  County  as  compared  to  the  state  of  Montana  show 
a  rate  of  27.3  as  compared  to  white  male  of  8.1  rate. 

Diseases  of  the  respiratory  system  for  non-white  females 
in  Rosebud  County  as  compared  to  the  state  of  Montana  show 
a  rate  of  24.3  as  compared  to  white  female  of  6.3  rate. 

As  the  foregoing  data  indicates,  there  is  a  high  rate 
of  diseases  of  the  respiratory  system  among  the  non-white 
population  of  Rosebud  County  as  compared  with  the  rest  of 
the  state.  Any  additional  variable  introduced  into  the 
environment  may  have  adverse  effects  on  the  indian  population, 
causing  an  increase  in  diseases  of  the  respiratory  system 
and  aggravating  an  already  high  incidence. 
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EXAMINATION  OF  RUSSELL  D.  MILLER 

Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Sir,  you  are  employed  by  the  Indian  Health  Service  as  an 
administrator,  I  assume;  is  that  correct? 

A  Yes . 

Q  Where  do  you  reside? 

A  I  live  in  Lame  Deer. 

Q  In  Lame  Deer  —  who  is  the  attending  physician  down  there? 

A  We  have  3  physicians  there  at  Lame  Deer.  You'll  have  to 

repeat  your  question,  sir,  for  me  to  properly  answer  what 
you  mean  by  "attending  physicians." 

Q  Well,  what  I  meant  was  physicians  that  work  down  there. 

A  Okay.  Dr.  Bert  Slocum,  Dr.  Perrin  and  Dr.  Strong. 

Q  You  indicate  on  page  2  of  your  statement  --  prior  to  that, 
may  I  inquire  as  to  your  background? 

A  What  kind  of  background? 

Q  Education. 

A  I  have  a  Master's  Degree  in  Mental  Retardation.  I  have 

spent  10  years  with  the  education  system  at  the  Bureau  of 
Indian  Affairs,  several  years  with  the  public  schools,  and 
4  years  with  the  Indian  Health  Service. 

Q  Where  did  you  graduate? 

A  My  undergraduate  work  was  at  Emporia  State,  Kansas,  College. 

Q  At  page  2  you  talk  about  2,892  for  the  fiscal  year  1975 
visits  to  the  Health  Center  were  related  to  respiratory 
problems.  Now,  when  you  use  the  word  "respiratory"  problems 
what  do  you  include  in  that  category? 
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A  Respiratory  problems,  Mr.  Bellingham,  refer  to  the  lungs 
and  related  airways,  air  passages. 

Q  All  right.  Would  we  include  in  that,  for  example,  asthma? 

A  It  depends  on  which  research  you  like  to  delve  into.  There 

are  some  researchers  who  do  not  use  asthma;  there  are  some 
who  do. 

Q  Well,  when  you  talk  about  respiratory  problems  in  numbers 
I  assume  that  you  are  including  asthma? 

A  Asthma  is  included  in  this  figure,  yes. 

Q  And  there  may  be  a  split  of  opinion  insofar  as  the  medical 
profession  is  concerned,  but  I'm  interested  here  only  in 
the  way  you  have  analyzed  and  classified  these. 

A  Okay . 

Q  Now,  then,  I  would  assume  that  emphysema  would  be  in  that 
category? 

A  Emphysema  is  included. 

Q  Bronchitis? 

A  Bronchitis. 

Q  Pneumonia? 

A  Yes . 

Q  What  else? 

A  Bronchialitis  would  be  another  one.  And  then  there's  a 
grouping,  "all  other  respiratory  diseases,"  in  the  final 
outlay  of  this  particular  research. 

Q  What  do  you  include  in  all  others? 

A  I  couldn't  recall  exactly  what  the  minority  problems  are 
that  are  included  in  all  other. 

Q  Well,  do  you  remember  some  of  them? 
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i  ill 


A  Not  beyond  the  major  extent  of  what  we've  already  mentioned. 

Q  What  about  colds? 

A  Yes,  they  would  have  been. 

Q  Colds  would  be  included  in  "all  other"? 

A  Yes . 

Q  Now,  we're  all  familiar  with  colds,  but  when  you  talk  about 
respiratory  problems  of  people  coming  to  your  Health  Center, 

I  assume  some  of  them  do  come  for  colds? 

A  Yes,  absolutely. 

Q  And  some  of  them  come  in  with  severe  colds,  I  would  assume, 
and  some  of  them  come  in  with  not  so  severe,  is  that  right? 

A  Well,  whether  you  and  I  wish  to  get  into  the  term  of 

severity  as  a  semantic  term,  yes,  they  come  in,  I  would 
assume,  with  all  phases. 

Q  And  you  include  them  when  they  have  a  cold  as  one  of  the 
visits  that  you  mentioned? 

A  If  the  doctor  used  it  as  such,  yes,  it's  put  down. 

Q  Well,  anything  else  besides  colds?  Flu  would  not  be 
involved,  I  assume,  would  it? 

A  Influenza  may  be  involved.  Again  --  yes,  I  believe  in  this 
case  it  is. 

Q  Is  there  anything  else? 

A  Nothing  that  I  can  think  of. 

Q  Now,  you  indicate  upper  respiratory  infection  ranks  as  number 
one  among  the  ten  leading  causes  of  outpatient  visits  to 
the  Lame  Deer  Clinic.  What  do  you  mean  by  "upper  respiratory 
infection"? 

A  Upper  respiratory  infection  is,  again,  referring  to  basically 
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the  common  cold. 


Q  That's  the  common  cold? 

A  It's  universally  accepted  as  such. 

Q  And  that's  the  one  that  brings  more  business  than  anything 
else? 

A  Yes . 

Q  What  is  number  two,  do  you  recall? 

A  Number  two,  sir,  is  not  a  disease,  because  if  you  recall 
the  way  this  is  written  we're  talking  about  the  number  of 
visits  to  the  clinic. 

Q  Okay,  fine.  Now,  then,  you  talk  about  Rosebud  County  death 
rates  compared  to  Montana  death  rates  due  to  respiratory 
diseases  is  86%  higher  when  comparing  all  ages.  Do  you 
recall  that  statement? 

A  Yes . 

Q  And  how  does  Rosebud  County  rank  in  that  grouping,  do  you 
know?  Insofar  as  other  counties? 

A  Do  you  mean  does  Rosebud  County  rank  number  one  among  all 
the  counties  in  Montana? 

Q  Yes. 

A  I  don't  recall  that  particular  rank. 

Q  I  think  there  are  other  counties  that  lead  Rosebud  County, 
according  to  testimony;  for  example,  Beaverhead  County  is 
ahead  of  Rosebud  County.  Are  you  aware  of  that? 

A  I'm  not  aware  that  that's  true,  no. 

Q  You  don't  know  where  Rosebud  ranks  as  far  as  number  1,  2,  3 
or  4? 

A  I  believe  some  of  the  research  could  develop  it,  but  I  don't 
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have  it  now. 


Q  In  your  statement  on  page  2,  "Diseases  of  the  respiratory 
system  for  non-white  males  in  Rosebud  County  as  compared  to 
the  state  of  Montana  show  a  rate  of  27.3  as  compared  to  white 
male  rate  of  8.1."  Now,  the  correlation  between  those 
figures  —  will  you  describe  what  they  mean  and  how  they're 
arrived  at? 

A  Yes.  The  rate  in  this  case  was  taken  on  100,000  population, 
so  if  you  look  at  these  figures,  what  you're  actually  seeing 
here  is  based  on  a  mathematical  formula  of  the  population 
vs.  the  incident,  and  in  the  conglomeration  of  such  you 
come  up  showing  that  out  of  100,000  population  you  would 
expect  the  non-white  male  to  have  a  rate,  or  would  show  up 
as  a  disease  of  the  respiratory  system,  27.3  times,  and 
for  the  white  males  it  would  be  8.1. 

Q  In  other  words,  that  would  be  a  little  over  3  times  as  much? 

A  Roughly,  yes. 

Q  And  I  assume  non-white  females  in  Rosebud  County  and  the 
state  of  Montana,  24.3  and  6.3,  your  answer  would  be  the 
same? 

A  The  same,  yes. 

Q  What  years  are  we  talking  about? 

A  We're  talking  about  from  1969  through  1973. 

Q  1969  through  1973? 

A  Right . 

Q  And  I  think  the  DNR  Exhibit  186  --  are  you  familiar  with 
that  at  all? 

A  No. 
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Q  That  went  into  this  previously  through  the  testimony  of 
Dennis  Haddow.  Do  you  know  him? 

A  I  spoke  with  Dennis,  yes. 

Q  His  figures  are  also  based  on  '69  through  '73,  but  I  do 
notice  that  up  above  on  page  2  you  talk  about  statistics 
for  the  year  '75,  also.  Now,  what  about  the  years  of  1974 
and  1975  insofar  as  the  comparison  of  non-white  males  against 
white  males,  and  so  forth,  that  you  have  used  on  page  2? 

A  I  didn't  use  the  same  material  in  which  to  derive  those  two 
figures . 

Q  Well,  aren't  there  figures  subsequent  to  1973  that  you  could 
have  utilized? 

A  Could  have  utilized? 

Q  Yes. 

A  I  suppose  yes,  I  could  have. 

Q  Now,  this  is  all  put  into  the  computer,  these  are  computer 

printouts;  isn't  that  right? 

A  Yes . 

Q  My  question  is  why  have  we  stopped  with  the  year  1973?  Why 
haven't  we  updated  these  statistics? 

A  Okay,  primarily  what  we're  talking  about  here,  and  I  think 
there's  been  a  little  misleading  information  that  you're 
pulling  from  this,  the  outpatient  visits  as  projected  by 
this  particular  document  was  pulled  from  the  ambulatory 
patient  care  form  which  is  in  the  Indian  Health  Service. 

The  other  figures  which  you  are  looking  at  pertaining  to 
the  death  rate  are  a  direct  result  of  having  spoken  to 
Mr.  Haddow,  from  the  research  that  he  had  done  from  1969  to 
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1973  on  the  Montana  death  rate. 

Q  Fine.  Now,  when  we  talk  about  diseases  of  the  respiratory 
system,  27.3,  8.1,  are  we  there  talking  about  '69  to  '73 
figures,  also? 

A  Of  the  diseases  of  the  respiratory  system? 

Q  Yes. 

A  Yes,  we  are. 

Q  Those  have  not  been  updated? 

A  No ,  they  have  not . 

Q  Is  it  because  the  computer  hasn't  caught  up  with  the  statistics 
as  yet,  or  is  it  that  they  just  haven't  been  utilized? 

A  It's  probably  more  than  anything  else  tne  matter  of  time  in 

which  I  was  capable  of  putting  this  together  to  make  some  kind 
of  presentation. 

Q  You  say,  "There  is  a  high  rate  of  diseases  of  the  respiratory 
system  among  the  non-white  population  of  Rosebud  County  as 
compared  with  the  rest  of  the  state."  Nov?,  when  you  say 
"non-white  population  of  Rosebud  County,"  are  we  talking 
about  the  Indian  population  entirely,  or  are  other  -- 

A  Not  entirely.  I'm  sure  there  are  other  non-white  populations 
there,  but  I  would  venture  to  say  that  the  Northern  Cheyenne 
population  is  by  far  the  dominant  minoricy  in  Rosebud  County. 

Q  What  other  non-white  people  would  be  there? 

A  I  believe  there  are  a  few  Spanish  descent  people  living 
there;  I’m  not  sure  abc. c  -- 

Q  They  wouldn't  be  considered  non-white,  would  they? 

A  I  beg  your  pardon? 

Q  Would  they  be  considered  non-white? 
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A  I  should  think  they  would  be. 

Q  All  right.  Anybody  else,  like  Blacks,  maybe?  Are  there 
any  Blacks? 

A  I  imagine  in  the  county  of  that  size  there  would  be  some 
Black  descendents,  yes. 

Q  But  you're  not  sure? 

A  I  have  no  idea . 

Q  Have  you  analyzed  this  as  to  the  reason  for  the  high  rate 
of  diseases  of  the  respiratory  system  among  the  non-white 
population? 

A  No. 

Q  There  must  be  a  reason  for  it,  must  there  not,  Mr.  Miller? 

A  One  would  assume  that  there  are  reasons  for  most  anything, 

Mr.  Bellingham.  I  have  not  researched  the  particular  reasons 
that  you're  asking  me  for. 

Q  Well,  when  Mr.  Haddow  was  on  the  stand  here  he  fed  us  figures 
and  they're  included  in  this  exhibit  here,  much  as  you  have, 
and  my  recollection  is  that  he  didn't  know  why.  Surely 
some  kind  of  a  study  has  been  made  as  to  why  this  high 
incident  of  diseases  are  attributable  to  the  non-white 
population.  You're  not  aware  of  any  studies? 

A  I  know  of  none,  no. 

Q  What  abour  the  doctors  down  there?  Have  they  ever  discussed 
it  to  your  knowledge? 

A  As  far  as  the  respiratory  problems? 

Q  Yes.  The  reasons  for  them. 

A  No .  No ,  they  have  not . 

Q  Well,  it  seems  rather  alarming  to  me  that  we  have  this  socalled 
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high  incidence  down  there,  and  yet  no  one  has  analyzed  as 
to  the  reason  for  it.  It  seems  logical  that  some  kind  of 
a  study  would  have  been  made  along  the  way.  Does  that  seem 
out  of  line  or  out  of  place? 

A  No,  it  doesn't. 

Q  Do  you  know  why  there  hasn't  been  any? 

A  Why  my  physicians  have  not? 

Q  No,  why  there  hasn't  been  any  study  of  this. 

A  No,  I  wouldn't  be  able  to  tell  you  why  there's  not  been  some 

studies  done  by  anyone  other  than  possibly  the  Indian  Health 
Service . 

Q  And  you  don't  know  that  they  have? 

A  And  I  don't  know  that  they  have. 

Q  Well,  the  Chairman  of  the  Tribal  Council,  Mr.  Rowland,  today 

when  he  testified  —  we  were  talking  about  housing  --  indicate 
that  there  was  a  tremendous  lack  of  housing  upon  the  reserva¬ 
tion  which  made  it  inevitable  over  the  years  that  we  have 
family  upon  family  living  in  one  house,  where  many  people  are 
thrown  together;  and  I'm  talking  now  about  Northern  Cheyennes. 
It  seems  to  me  that  this  might  be  a  logical  cause  of  the 
high  incidence  of  the  diseases  of  the  respiratory  system  as 
applied  to  the  Indian  population.  Does  that  seem  reasonable? 

A  I  suppose  yes,  that's  a  reasonable  assumption. 

Q  Well,  in  view  of  the  fact  that  colds  seem  to  rank  very  high 
in  these  respiratory  problems,  colds  we  know  are  contacted 
from  one  person,  or  by  one  person  from  another;  isn't  that 
right? 

A  Yes. 
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Q  And  when  you  have  a  lot  of  people  thrown  together  I  would 
assume  that  the  colds  incidence  would  be  higher  than  when 
you  don't;  does  that  make  any  sense? 

A  It  does. 

Q  But  you're  not  in  a  position  to  state  categorically  that 
this  is  one  of  the  reasons  why? 

A  No.  One  could  make  the  same  assumption  of  the  socialized 
habits  of  a  particular  community.  They  may  choose  to  get 
together  more  often  than  a  regular  community  might,  at 
social  functions,  basketball  games,  whatever,  so,  you  know, 
that  carries  the  same  weight  one  way  or  the  other. 

Q  What  about  the  incidence  of  dust  in  a  particular  area?  Might 
that  have  a  bearing  upon  respiratory  problems? 

A  It  might  have. 

Q  And  here  again,  we  don't  know  the  application  as  far  as 
Rosebud  County  is  concerned? 

A  No. 

Q  Now,  you  indicate,  "Any  additional  variable  introduced  into 
the  environment  may  have  adverse  effects  on  the  Indian 
population,  causing  an  increase  in  diseases  of  the 
respiratory  system  and  aggravating  an  already  high 
incidence."  Now,  when  you  say  "any  additional  variable" 
are  you  referring  to  any  particular  item? 

A  Not  as  such,  because  I  don't  think  that  there  has  been 

enough  factual  research  done  on  the  part  of  Indian  health, 
and  since  I  am  representing  Indian  health  it  would  be  very 
difficult  for  me  to  say  what  particular  variable.  All  we 
are  projecting  here  is  that  we  do  have,  we  feel,  a  high 
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incidence  of  respiratory  infections.  We  feel  that  any 
additional  variable,  whatever  it  may  be;  be  it  a  human 
variable,  as  you  suggested,  more  people  getting  together 
may  be  a  cause;  or  be  it  a  dust  factor,  as  you  suggested; 
or  whatever  variable  you  might  throw  in  that  does  not  now 
exist  in  a  particular  quantity  may  indeed  affect  the  health 
of  the  people. 

Q  Mr.  Miller,  you  don't  want  to  infer  from  your  statement  here 
then  that  Colstrip  1  &  2  units  are  going  to  be  an  additional 
variable? 

A  I  beg  your  pardon? 

Q  You  do  not  want  us  to  infer  from  your  statement  here  that 
Colstrip  units  1  &  2  are  for  sure  going  to  be  an  additional 
variable?  You  don't  know  for  sure,  do  yDu? 

A  No ,  I  don ' t  know  that . 

Q  And  the  same  is  true  insofar  as  Colstrip  units  3  &  4?  You 

don't  know  whether  they're  going  to  be  an  additional  variable 
or  whether  they  are  going  to  cause  an  increase  in  diseases 
of  the  respiratory  system,  do  you? 

A  No. 

Q  You  cannot  say  that. 

A  No,  I  cannot  say  that  categorically. 

Q  And  you  cannot  state  that  as  to  any  of  the  units  down  there, 

1 ,  2 ,  3  or  4  ? 

A  I  assume  if  you  couldn't  say  it  about  one,  you  couldn't  say 
it  about  the  others. 

MR.  BELLINGHAM:  I  have  no  more  questions,  Mr. 

Miller . 
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HEARINGS  EXAMINER:  Mr.  Meloy,  redirect? 


Redirect,  by  Northern  Cheyenne  Tribe ,  Inc. 

By  Mr.  Meloy: 

Q  While  the  questions  of  Mr.  Bellingham  are  fresh  in  your 

mind,  I  would  like  to  ask  you  --  I  think  Mr.  Bellingham  asked 
you  whether  or  not  you  knew  that  units  3  &  4  were  potential 
additional  variables,  and  you  said  no,  you  didn't  know  that 
for  sure.  Is  that  right? 

A  I  didn't  understand  the  question  to  come  that  way,  sir. 

Q  All  right.  Mr.  Bellingham  asked  you  whether  you  knew  that 
units  1  &  2  and/or  3  &  4  would  be  providing  that  additional 
variable  that  you  referred  to  in  the  last  sentence. 

A  If  I  may  reiterate,  then,  yes,  I  would  have  to  say  that  there 
are  certain  facts  about  what  is  happening  in  that  country 
that  would  cast  additional  variables  into  the  package,  yes. 

Q  And  they  could  be  air  pollutants? 

A  They  could  be  air  pollutants. 

Q  In  fact,  yo l  can't  tell  us  right  now  that  you  are  sure  --  that 
you  are  sure  that  those  additional  air  pollutants  will  not 
aggravate  high  incidence? 

A  That's  correct. 

Q  Can  you  briefly  explain  why  you  are  giving  the  information 
relative  to  incidence  at  this  hearing  on  units  3  &  4? 

Just  briefly,  please. 

A  Why  I  was  giving  this  information? 

Q  Yes. 

A  You  mean,  upon  what  circumstances  did  I  come  to  give  this 
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information? 

Q  No,  I'm  wondering  —  I  want  you  to  briefly  explain  what 
relevance  the  information  that  you  have  here  has  to  a 
proceeding  on  two  700-megawatt  power  plants. 

A  Well,  I  think  the  relevancy  in  what  I  have  tried  to  project 

here  is  that  there  may  be  many,  many  sets  of  unknown  variables 
that  exist,  both  the  human  element,  possibly  the  other 
elements,  being  air  pollution  and  what  not.  We  feel  that 
any  additions  to  the  community,  be  it  human  element,  be  it 
a  mechanical  element,  a  pollutant  element,  indeed  has  some 
—  you  know,  I  think  someone  ought  to  be  looking  at  it.  This 
is  what  Indian  Health  is  saying.  We  have,  we  think,  a  high 
incidence  of  respiratory  diseases,  and  what  we're  saying, 
the  reason  we're  here  at  this  hearing  is  to  say  to  all  the 
people  who  are  involved  in  this  --  you  know,  let's  just  take 
a  damn  good  look  at  what  we're  doing.  Let's  just  be  careful. 

We  have  human  lives  at  stake  here. 

Q  With  regard  to  the  question  Mr.  Bellingham  put  to  you  inquiring 
why  you  didn't  look  at  '74  and  '75  data  when  you  did  your 
comparison,  my  question  would  be,  do  you  have  any  reason  to 
believe  that  your  percentage  rates  would  be  any  different, 
significantly  different,  if  you  had  been  able  to  take  the 
time  to  do  those? 

A  There  was  nothing  that  would  indicate  that  there  would  be  a 

change . 

Q  We  all  get  common  colds.  Do  the  kinds  of  common  colds  which 
get  to  your  clinic,  to  the  Lame  Deer  Health  Center,  are  they 

--  I  want  you  to  categorize  them  in  terms  of  seriousness. 
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Are  they  the  kind  of  common  cold  that  we  all  get  sometimes, 
or  are  they  more  serious  than  that,  such  that  folks  would 
come  to  the  Health  Center  to  get  some  treatment  for  them? 

A  I'd  like  to  answer  that  in  a  different  way  if  I  can,  because 
I  have  not  the  expertise  to  say  what  is  seriousness  in  terms 
of  health,  in  terms  of  a  cold.  This  seriousness  that 
involves  the  Clinic  is  more  than  anything  else  the  isolation, 
of  the  factor  that  these  people  may  have  traveled  as  far 
as  27  miles  to  come  to  our  Clinic.  If  that's  an  indication 
of  the  parents'  idea  of  seriousness,  then  yes,  I  would  say 
their  illnesses  are  indeed  serious. 

MR.  MELOY :  I  have  no  other  questions,  Mr.  Davis. 

MR.  BELLINGHAM:  Well,  I  have  just  one  more. 

Re-cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Have  you  analyzed  the  1974-1975  figures  relative  to  the 

diseases  of  the  respiratory  system  down  there?  You  indicated 
that  you  didn't  think  that  there  would  be  any  change,  but  I'm 
asking  you,  have  you  analyzed  those  figures  and  compared  them? 

A  No. 

Q  To  make  certain,  you  haven't  analyzed  the  '74-'75  figures, 
and  compared  them,  to  the  '69- '73  figures? 

A  That's  correct. 

MR.  BELLINGHAM:  No  further  questions. 

MR.  MELOY:  One  last  question  on  re-redirect. 

Re-redirect,  by  Northern  Cheyenne  Tribe,  Inc. 
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By  Mr,  Meloy: 

Q  Can  you  think  of  any  reason,  any  factor  that  would  change  your 
percentages  in  '74  and  '75? 

A  No. 

MR.  MELOY:  I  have  no  other  questions. 

HEARINGS  EXAMINER:  Very  well,  you  are  excused,  sir. 
Thank  you  for  your  testimony. 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Next  witness. 

MR.  MELOY:  Mr.  Davis,  I  would  call  at  this  time 
Mr.  Edwin  Dahle . 

EDWIN  DAHLE,  of  Busby,  Montana,  called  as  a  witness  by  the 
Northern  Cheyenne  Tribe,  Inc.,  having  been  first  duly  sworn  upon 
his  oath,  was  examined  and  testified  as  follows: 

MR.  MELOY:  Mr.  Davis,  Mr.  Dahle  would  like  to  give 
his  testimony  as  a  narrative.  I  would  only  request  that 
I  be  permitted  to  ask  a  question  or  two  to  keep  Mr.  Dahle 
within  the  boundaries  of  the  testimony  which  I  think  is 
relevant  to  the  proceeding. 

HEARINGS  EXAMINER:  Well,  you  can  do  it  by  question 
and  answer,  if  there's  no  objectior  to  the  narrative 
form;  so  that  would  be  fine. 

MR.  BELLINGHAM:  We  have  no  objection;  that's  fine. 

HEARINGS  EXAMINER:  Okay,  you  can  proceed  with 
however  you  want  to  do  it,  Mr.  Meloy. 
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EXAMINATION  OF  EDWIN  DAHLE 


Direct ,  by  Northern  Cheyenne  Tribe ,  Inc. 

By  Mr.  Meloy: 

Q  Mr.  Dahle,  why  don't  you  go  ahead  and  give  your  narrative 
statement . 

A  I'll  identify  myself  for  the  record  first;  it's  Edwin  Dahle, 
Jr.  I  am  43  years  of  age.  I  live  at  Busby,  Montana.  I  am 
engaged  in  stock  raising  business.  My  mother  has  been  engaged 
at  this  present  location  some  50  years.  I  myself  have  been 
in  the  stock  raising  business  since  1955.  The  history  of 
our  family  in  the  stock  raising  business  goes  back  to  1877 
in  this  area.  My  grandfather,  the  year  after  the  Custer 
battle,  moved  cattle  to  where  the  present  Colstrip  site  is 
now  in  the  summer  of  1877.  They  summered  cattle  there  and 
that  fall  moved  them  and  wintered  them  on  Powder  River.  My 
narrative  is  associations  of  Northern  Cheyennes  in  livestock, 
how  it  has  been  a  major  standby  on  the  reservation.  A  little 
historical  background  of  the  Northern  Cheyenne,  around  1700 
to  1800  Northern  Cheyennes  were  permanent  residents  who  set 
their  own  standards  and  lived  mostly  by  farming  and  subsidized 
it  by  hunting,  and  due  to  the  influx  of  the  eastern  hoards 
from  Europe,  they  were  forced  to  move  onto  the  Plains  in  the 
beginning  of  the  1800 's  where  they  had  to  change  their  whole 
lifestyle  of  living,  develop  new  standards  to  adopt  to  this 
change  in  living.  They  acquired  the  horse.  They  became 
hunters  of  the  vast  herds  of  elk  and  buffalo  that  roamed 
these  areas,  which  is  now  the  present  states  of  Montana, 
Wyoming,  Nebraska,  South  Dakota.  But  within  this  time  frame 
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they  also  ranged  from  Alberta  to  Mexico,  and  about  1840  to 

2 

approximately  1884  there  was  a  new  surge  of  Europeans  and 

3 

at  this  time  it  was  miners  robbing  the  resources  of  the  west. 

4 

invading  the  Indian  territory  -- 

5 

MR.  BELLINGHAM:  Now,  sir,  I'm  sorry  to  interrupt, 

6 

but  I  didn't  realize  we  were  going  to  get  into  a  defin- 

7 

itive  history  of  the  Cheyenne  Tribe  along  with  the 

8 

various  adjectives  that  have  been  used,  and  the  various 

9 

demeaning  phrases  that  have  been  used.  We  accordingly 

10 

object  to  this  line  of  testimony  on  the  grounds  it's 

11 

incompetent . 

12 

HEARINGS  EXAMINER:  Overruled.  I'm  going  to  let 

13 

him  give  his  version  of  his  testimony  as  best  he  can. 

14 

You  may  proceed. 

15 

A  (Mr.  Dahle  continuing)  I  was  at  the  point  where  the  miners 

16 

had  invaded  the  territories  that  Congress  had  dedicated  to 

17 

the  Indian  territories.  With  the  miners,  because  there  were 

18 

altercations  with  the  Indians,  they  brought  the  cavalry. 

19 

Another  change  of  lifestyle  was  enforced  upon  these  Indians 

20 

where  they  had  to  adopt  another  standard  to  try  and  cope  with 

21 

the  invasion  and  the  harassment  that  was  being  laid  upon  them. 

22 

MR.  BELLINGHAM:  Excuse  me,  sir,  I  would  like  to  have 

23 

a  continuing  objection  on  the  grounds  that  this  testimony 

24 

is  inconsequential,  of  no  probative  value,  incompetent 

25 

and  immaterial. 

26 

HEARINGS  EXAMINER:  Very  well,  you  may  have  a 

27 

continuing  objection. 

28 

MR.  BELLINGHAM:  And  furthermore,  highly  prejudicial. 
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HEARINGS  EXAMINER:  You  may  have  a  continuing 

4 

ob j  ection . 

A  (Mr.  Dahle  continuing)  This  led  us  to  the  period  of  1840 

where  again  because  of  the  pressures  the  Northern  Cheyenne  who 
were  scattered  bands  were  collected  and  put  on  a  reservation 
which  was  called  the  Tongue  River.  Again,  standards  had  to 
be  adopted.  A  change  of  lifestyle  had  to  be  redone.  This 
change  of  lifestyle  would  have  to  be  on  a  subsistence  of 
small  acreage  and  back  to  a  farming  nature.  This  collection 
period  went  on  between  1884  and  1900  when  the  last  bands 
of  Cheyenne  were  entered  upon  the  reservation  and  the 
reservation  was  extended  to  the  present  boundary  in  the 
middle  of  the  Tongue  River.  Approximately  1903  the  United 
States  government  distributed  1,000  head  of  cattle  and  40 
bulls  to  the  individual  Cheyenne  members.  In  1907  another 
1,000  head  was  distributed,  and  I  would  like  to  emphasize 
that  this  very  possibly  was  of  the  terms  of  some  treaties 
that  these  cattle  be  supplied  in  lieu  of  secessions  of  certain 
lands.  By  1912  the  individuals  --  and  I  would  at  this  time 
say  that  the  population  of  the  reservation  was  very  minute 
compared  to  the  present  time  --  but  these  individuals  had 
regrouped  their  standards  and  started  a  lifestyle  and  had 
increased  these  original  2,000  head  of  cattle  to  approximately 
12,000.  Ir.  1914  the  government  decided  that  the  individuals 
would  possibly  do  better  if  they  turned  their  cattle  back 
over  to  government  supervision  and  put  a  government  brand 
on  them,  and  the  government  would  be  the  responsibility  for 
running  thesa,  with  the  divisions  of  profits  being  held  and 
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distributed  among  the  tribal  members.  In  1919  and  1920 
disaster  hit  and  three-quarters  of  the  herd  was  lost.  They 
continued  on  until  about  1924  when  the  government  realized 
there  wasn't  many  cattle  left,  that  this  brand  of  cooperation 
wasn't  working,  and  they  redistributed  these  cattle  to  the 
individuals  who  had  originally  turned  them  in.  Some  people 
that  had  turned  in  200  head  received  bacK  10;  some  that 
had  turned  in  40-50-100  head  were  told  that  these  were  lost 
during  the  winter  of  1919-1920,  so  the  Cheyennes  were  once 
again  back  trying  to  regroup  their  losses  through  farming, 
without  any  equity,  and  establish  an  industry.  By  1960 
52%  of  the  reservation  was  Northern  Cheyenne  individual  cattle 
48%  of  it  was  leased  out,  and  about  this  time  we  realized 
that  because  of  outside  people  coming  on  the  reservation  and 
leasing  land  that  they  were  in  competition  with  the  tribal 
members,  trying  to  seek  a  livelihood  on  their  own  land,  and 
so  with  tne  suggestion  of  the  livestock  operators  the  Tribe 
agreed  to  have  a  loan  from  the  United  States  government  and 
purchase  a  steer  enterprise,  start  a  steer  enterprise,  with 
the  local  stockmen  as  the  committee  to  run  it.  The  purpose 
of  this  was  twofold:  (1)  for  the  complete  utilization  of 
the  reservation  by  Indian  people.  It  would  be  the  first  time 
in  history  of  the  reservation  that  this  would  have  been 
achieved.  Second,  by  the  use  of  the  tribal  herd  the  individua 
would  be  free  to  expand  and  utilize  the  crass  for  individual 
operations  without  the  harassment  of  ranchers  from  off  the 
reservation.  At  the  present  time  the  need  has  been  fulfilled. 
The  reservation  is  entirely  under  individual  operation.  The 
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steer  enterprise  has  been  disbanded  because  its  usefulness 
for  this  purpose  had  been  achieved,  and  during  the  years 
that  it  was  operating  it  provided  five  families  on  the 
reservation  with  fulltime  employment,  one  manager  who  was 
non-Indian  fulltime  employment;  it  also,  when  it  was  disbandec 
the  Tribe,  after  paying  back  the  United  States  government, 
employees,  and  all  supplies,  fencing  materials,  the  spring 
development  that  resulted  from  this,  showed  a  profit  of 
$500,000  for  their  effort.  This  has  been  kind  of  a 
reminiscence  to  show  the  historical  involvement  of  Cheyennes 
in  the  cattle  industry.  To  go  back  into  some  historical 
moments  that  had  some  great  impacts  on  the  livestock  industry, 
we  go  back  to  1926  when  the  Allotment  Act  was  passed.  The 
Allotment  Act  was  passed  but  there  was  no  allotment  made 
on  the  reservation  until  1932,  but  in  1929  the  Cheyennes 
realized  they  needed  homesites  and  also  some  of  them  had 
established  improvements  in  specific  locations,  had  started 
farming,  raising  small  crops,  hay,  grazing  animals,  and  they 
felt  that  they  could  do  better  if  they  would  have  some 
equity  and  some  guarantee  to  remain  on  this  land;  and  so 
in  1929  they  petitioned  Congress  to  have  a  320  acre  allotment 
made  to  them,  with  the  provisions  that  the  minerals  and 
timber  would  remain  in  tribal  hands.  And  in  1932  allotments 
were  made,  but  they  were  made  80  acres  farming  land,  80 
acres  grazing  land.  By  1935  the  Tribe  had  then  realized 
that  with  the  allotments  there  would  be  some  economic 
endeavors  available  on  the  reservation  and  some  more  standards 
would  have  to  be  adopted,  so  they  adopted  in  1935  a  Constituti 
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and  By-Laws,  and  with  this  they  went  under  the  Council  and 
chairmanship  type  of  government,  but  the  problem  then  arose 
of  how  to  run  and  finance  this  government.  Therefore,  the 
grazing  fees  had  to  be  increased,  because  to  pay  for  the 
per  diem  of  the  Council  members  coming  —  some  of  them  had 
to  come  by  horse  and  buggy  in  those  days,  some  of  them  by 
car  --  subsistence,  but  it  was  minimal,  very  small,  the 
amount  it  took  to  run  that  tribal  government.  Grazing  fees 
were  small.  During  this  period  was  when  50%  practically  of 
the  reservation  was  put  out  for  outside  leasing.  Then  the 
people  who  had  received  title  to  their  allotment  and  were  not 
engaged  in  the  livestock  business  naturally  wanted  more  money 
for  their  allotments,  and  so  under  competitive  bidding 
sanctioned  by  the  Tribe  and  through  the  Bureau  of  Indian 
Affairs,  who  then  took  Power  of  Attorney,  or  received  Power 
of  Attorney  from  the  allotees,  to  do  this  leasing,  it  became 
apparent  that  the  Cheyennes  who  were  engaged  in  livestock 
had  to  have  a  voice,  and  so  they  formed  in  1939  a  grazing 
association  that  has  run  continually  until  the  present  time. 
This  grazing  association  was  a  leasing  organization  which 
would  negotiate  a  fair  and  reasonable  grazing  rate  with  the 
Bureau  of  Indian  Affairs  and  the  Tribe,  and  it  became 
apparent  through  the  years  that  with  the  outside  ranchers 
that  adjoined  the  reservation,  who  run  on  federal  land  and 
were  subsidized  by  the  federal  government,  that  they  could 
pay  a  higher  grazing  fee  than  ranchers  on  the  reservation 
who,  by  the  nature  of  small  allotments  ar d  the  amount  of  grass 
it  took  to  run  an  animal,  had  to  pay  the  grazing  fee  on  100% 
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of  their  operation,  and  this  is  where  we  tried  and  succeeded 
in  getting  a  control  so  there  would  be  an  economic  situation 
available  for  Indians  to  utilize  their  own  land  without  the 
competition  of  non-Indians. 

Q  Has  that  been  maintained  down  to  the  present  day? 

A  It's  maintained  down  to  the  present  day. 

Q  How  many  cattle  presently  exist  on  the  reservation? 

A  I  don't  have  the  specific  number  at  this  present  time,  but 
it  is  pretty  close  to  12,000  head.  It  could  be  more  now 
because  of  cross-fencing,  management  practices,  in  the  last 
few  years.  This  amounts  to  an  equity  of  about  --  let's 
see--  about  $3^  million  in  equity  --  that  is  in  cattle  alone. 

Q  What  does  that  mean? 

A  That  means  the  present  market  value  of  a  cow,  an  adult  cow  -- 
on  the  grazing  fee  it  is  based  on  the  adult  cow  —  the  market 
value  in  Billings  today  on  a  pregnant  cow  is  approximately 
$300.  If  you  take  12,000  times  $300  you  come  up  with  that 
value.  I'd  like  to  describe  what  a  ranching  operation 
entitles  on  a  reservation.  We  run  for  10  months  grazing; 
we  subsidize  for  2  months.  We  feel  that  it  takes  a  half  a 
ton  of  hay,  as  a  rule  of  thumb  major,  to  achieve  this.  Each 
member  of  the  Tribe  is  eligible  to  allocate  up  to  3,000 
animal  units  months  a  year,  or  they  do  have  an  option  of 
250  head  for  12  months.  There  is  approximately  81  livestock 
operators  on  the  reservation  at  this  time.  There  are  a  few 
operators  who  have  achieved  over  300  head  because  of  small 
parcels  of  land  that  have  come  up  and  could  not  be  utilized 
by  other  livestock  raisers,  and  they  were  put  up  and  are 
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auctioned  off,  and  so  there  is  a  few  operations  that  are  over 
300  head. 

Q  How  many  head  do  you  run? 

A  I  myself,  I  have  an  allocation  of  3,000  animal  units. 

Q  How  many  head  is  that? 

A  300  head.  One  of  the  important  things  is  how  to  achieve 

these  things.  The  people  who  own  the  allotments  do  not  have 
any  equity  to  go  to  banks.  You  cannot  mortgage  your  land. 

You  cannot  mortgage  your  resources  off  your  land.  So  really 
to  achieve  the  status  and  get  the  financial  backing  to  run 
these  operations  has  been  very,  very  hard  For  one  thing, 
these  operations  for  a  large  extent  have  been  financed 
through  the  bank  and  the  only  equity  we  had  was  our  credibility, 
our  honesty  and  our  integrity. 

( 

Q  The  bank  doesn't  take  a  mortgage  on  your  land,  then? 

A  Absolutely  not. 

Q  They  lend  you  money  on  your  operation? 

A  They  lend  us  money  on  our  operation.  I  would  project 

that  because  of  the  situation  of  the  livestock  at  the  present  j 
time  that  the  banks  are  holding  paper  in  excess  of  $1  million 
on  these  livestock. 

Q  What  happens  to  the  bank  if  the  operation  itself  doesn't 
succeed? 

A  They  will  have  the  cows  to  a  certain  extent  to  take  care  of 
them,  as  equity.  The  quality  of  the  livestock  on  the 
reservation,  there  is  registered  herefords  --  most  of  it 
is  commercial  herefords.  There  is  some  different  kinds  of  ^ 

exotic  breeds  that  are  being  used,  but  mainly  it's  hereford 
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cattle.  They  do  well  in  that  climate. 

Q  How  about  the  land  itself?  It's  used  to  graze  the  cattle, 
is  that  right? 

A  Well,  this  is  one  of  the  reasons  because  of  the  financing 
status  of  the  Tribe  that  we  have  to  utilize  the  terrain  and 
the  country  and  the  type  of  grass.  We  even  utilize  the 
rocks  to  cut  down  on  the  costs  of  running  cattle  on  the 
reservation.  Most  costs  come  from  supplemental  feed.  The 
first  thing  is  we  have  a  limited  hay  graze.  We  do  not  have 
the  capital  to  put  in  irrigation  to  increase  the  production, 
so  we  mainly  rely  on  flood  irrigation  and  dryland  hay.  We 
have  small  acreages.  We  have  to  lease  these  acreages  to  a 
large  extent,  so  the  reliance  on  practically  year-around 
grazing  is  very  high,  and  how  we  achieve  this  is  that  the 
reservation  has  approximately  22  native  grasses  that  are 
utilized.  These  grasses  occur  at  different  times  of  the 
year  under  different  conditions,  and  the  cattle  utilize  them 
at  different  times  of  the  year.  We  have  grasses  that  green 
up  as  soon  as  the  snow  is  gone.  These  actually  provide 
carotene  for  the  cattle,  which  is  very  necessary  in  the 
calving  operation.  In  the  summertime  we  have  grasses  that 
stay  greener  longer,  mature  later  on.  In  August  and  July  we 
have  grasses  that  mature  and  actually  the  strength  and 
maturity  of  these,  they're  the  ones  that  put  on  the  fat  to 
raise  the  grass-fat  beef.  We  have  grasses  that  tend  to 
green  in  the  fall,  to  provide  the  carotene  and  the  energy 
to  carry  the  cattle  through  into  the  winter.  Also,  usually 
on  the  south  side,  facing  south,  where  there  has  been  burnt 
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or  baked  shale  or  scorial  rock,  we  have  a  grass  that  is 
known  as  a  bunchgrass.  It  has  the  consistency  of  a  broom. 

It  withstands  a  snow  impact.  This  grass  is  coarse.  Cattle 
ordinarily  don't  eat  it,  except  in  the  wintertime  because 
it's  the  only  feed  available.  And  also  in  conjunction  with 
this  scorial  rock  there  is  also  exposed  sandrock  formations, 
and  with  sunny  days,  regardless  of  the  temperature,  regard¬ 
less  of  whether  it's  20°  below,  20°  above,  this  unimpeded 
sunlight  creates  pockets  of  water,  because  these  rocks 
actually  seem  to  draw  the  heat  and  melt  the  snow  on  top. 
Cattle  winter  without  supplemental  feeds  on  these  hillsides, 
using  this  bunch  type  grass  and  surviving  by  these  pools  of 
water  that  form  on  these  exposed  sandrock  formations,  and 
it's  imperative  for  cattle,  for  cows,  that  they  have  water. 

A  horse  can  live  off  of  snow;  I  believe  a  sheep  can,  but 
a  cow  has  got  to  have  water  in  the  form  of  fluids,  not  in 
the  frozen  state. 

Q  Can  you  tell  us  the  carrying  capacity  of  the  land,  generally? 

A  It  varies  between  25  acres  per  animal  unit,  to  45;  it  depends 
on  approximately  the  location  on  the  reservation  in  which  you 
are,  at  the  altitude,  where  the  moisture  is. 

Q  Do  you  know  the  carrying  capacity  of  the  land  on  the  reserva¬ 
tion  nearest  to  Colstrip? 

A  It  is  in  the  highest  order  of  45°  range.  This  is  the  part 
of  the  reservation  where  the  moisture  is  a  little  less,  the 
soil  isn't  as  good,  there  is  less  water  on  this  portion  of 
the  reservation.  It's  a  little  rougher,  and  the  stocking 
rate  would  have  to  be  less  on  this. 
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Q  There  are  cattle  run  on  that  grass? 

A  Yes,  there  are. 

Q  It  just  takes  --  one  cow  cannot  live  quite  as  well  on  that 
land  as  it  can  on  other  parts  of  the  reservation? 

A  That ' s  true . 

Q  Can  you  tell  us  the  role  the  --  I  think  you  called  it  the 
grazing  association  —  is  that  the  same  as  the  Cattlemen's 
Association? 

A  Yes,  it  is. 

Q  Can  you  tell  us  the  role  the  Northern  Cheyenne  Cattlemen's 
Association  plays  in  the  reservation? 

A  Primarily  it  was  established  for  the  purpose  of  a  leasing 

organization,  but  also  it  has  provided  the  financial  backbone 
for  the  reservation.  The  grazing  fees  are  paid  into  the 
association  along  with  a  membership  fee  of  a  dollar  a  head. 
This  amounts  to  $10,000  or  $12,000.  This  is  held  in  escrow. 
If  somebody  is  short  a  bull  or  needs  some  fencing  or  spring 
development,  if  somebody  needs  some  money  for  a  college  loan, 
this  is  loaned  out  in  $500  -  $1,000.  Under  emergency  situa¬ 
tions  it  is  utilized  to  buy  equipment,  for  disease  control, 
for  grasshopper  spraying,  this  sort  of  thing.  It  has  been 
used  to  back  up  the  tribal  government  in  times  when  their 
budget  has  run  short.  It  has  been  used  for  the  donations 
to  powwows,  for  the  recreation  of  the  reservation  that  is 
performed  ih  a  natural  state,  such  as  using  it  for  basketball 
teams,  for  baseball  teams,  for  Boy  Scouts.  We  put  on  rodeos, 
we  put  on  youth  rodeos.  We  donate  beef  to  hand  games,  pow¬ 
wows,  which  are  an  important  way  of  life  for  the  tribe. 
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Q  Are  you  the  main  support  foodwise  for  those  religious 
ceremonies,  the  Cattlemen's  Association? 

A  Usually  a  substantial  portion  of  the  food  is  provided  through 
this  way. 

Q  How  about  keeping  roads  open  in  the  winter?  Do  you  contribute 
to  that? 

A  Would  you  explain  that  again? 

Q  How  about  keeping  roads  open  in  the  winter? 

A  Well,  actually  to  get  up  to  feed  our  covrs,  we're  responsible 
for  —  we  have  to  have  snow  removal,  and  this  supplements 
people.  They  can  get  to  the  range  for  hunting,  to  gather 
wood,  and  they  also  use  it  for  recreation  purposes.  One 
other  thing  that  the  livestock  industry  has  done  that  is  of 
great  importance,  it  has  increased  the  value  of  the  total 
reservation,  regardless  of  what  is  the  ownership  status,  and 
it  has  also  policed  this  reservation.  It  has  provided  backup 
for  the  Tribe.  A  situation  has  developed  where  there  is 
tremendous  errors  and  nobody  is  really  receiving  income 
and  so  they  decide  to  put  it  up  for  sale,  and  they  could  sell 
this  to  outside  landowners.  The  Tribe's  policy,  as  long  as 
they  have  had  money,  was  to  buy  these  allotments  and  retain 
the  reservation  intact.  Occasionally,  v^hen  they  have  run 
low,  individuals,  Cheyennes,  have  bought  these  allotments 
which  in  the  future,  down  the  line,  the  Tribe  will  still 
have  the  opportunity  of  acquiring  these  tracts.  Otherwise 
they  would  have  been  lost  from  the  Tribe  and  the  reservation 
would  have  been  in  a  checkerboard  status,  which  unfortunately 
this  has  happened  on  a  lot  of  reservations.  This  reservation 
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provide  to  other  individuals.  It  has  been  a  source  of  income 
from  which  the  total  Tribe  has  been  able  to  participate 
in  in  one  form  or  another.  I  would  like  to  conclude  this, 
make  a  concluding  statement,  and  my  concluding  statement 
is  that  we  --  I  have  tried  to  show  that  ranching  is  a  way 
of  life,  and  we  have  achieved  it  using  the  natural  conditions 
as  they  exist  on  the  reservation.  In  fact,  this  was  a 
necessity  because  of  the  financial  structure  of  not  being 
accessible  co  the  normal  channels  of  finances.  We  had  to 
limit  our  operations,  and  we  have  achieved  a  very  delicate 
balance.  This  achievement  has  come  through  for  the  simple 
reason  that  the  reservation  has  been  able  to  maintain  their 
own  standards  and  set  their  own  standards  of  evolution,  and 
as  we've  seen,  livestock  grazing  has  been  their  only  constant 
source  of  revenue  to  continue  and  perpetuate  the  reservation 
and  the  Tribe  and  the  heritage  of  the  people;  that  any  change, 
regardless  of  what  source,  that  would  come  in  and  upset  this 
delicate  situation  could  mean  total  destruction  for  this 
reservation  and  these  people. 

Q  Are  you  exoeriencing  any  impacts  from  construction  workers 
at  Colstrip  on  the  grazing  land? 

A  Multiple  use  land,  and  this  is  what  we're  faced  with,  because 
all  tribal  members  have  participated  in  this.  They  bring 
their  friends  from  off  the  reservation.  We  have  no  control 
over  this.  The  recreation  is  open. 

Q  It's  open?  You  mean  it's  not  fenced? 

A  Well,  it's  fenced,  but  there's  no  problem  going  through 

a  gate,  and  4-wheel  drives,  motor  bikes,  snowmobiles,  this 
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Q 

A 


Q 


sort  of  thing  --  there's  no  problem  in  traversing  the 
reservation . 

It's  not  posted? 

It's  not  posted.  The  only  requirement  is  a  tribal  permit 
now.  The  real  problem  stems  from  the  land  adjacent  to 
Colstrip.  Most  of  this  is  private  land  and  it  is  posted. 

The  people  who  only  work  5  days  a  week  and  then  8  hours  and 
live  a  sufficient  distance  from  town  like  to  enjoy  nature, 
like  scenic  spots;  they  like  to  have  picnics  and  like  to  do 
fishing  and  stuff,  and  really,  the  reservation  is  the  only 
place  where  they  can  bring  their  families  and  enjoy  it  without 
driving  up  and  down  the  road  looking  at  "No  Trespass"  signs. 

The  only  thing  that's  required,  because  of  the  generosity  of 
the  Cheyennes,  is  that  they  stop  at  the  tribal  office  and 
get  a  permit.  As  to  your  question  as  to  harassment  of  the 
land,  anytime  grass  is  driven  upon  it  tends  to  ruin  it  — 
cars  going  up  and  down,  you  have  dust  on  it.  People  travers¬ 
ing  close  to  known  water  holes  have  a  tendency  to  scare  the 
cattle  away  from  them.  There  is  an  economic  diseconomy.  We 
find  not  only  on  the  reservation,  but  we  run  into  this  in 
the  surrounding  towns,  there  is  competition  at  the  filling 
stations  for  getting  your  pickup  serviced,  because  there's 
additional  people  that  have  moved  in.  You  go  into  a  bank 
and  you  wait  in  line  because  of  the  additional  problems;  the 

X' 

grocery  stores,  parking  spaces  are  taken  up.  I  would  say  that 
regardless  of  where  you  are  there  is  a  certain  inconvenience, 
a  certain  diseconomy  that  is  placed  upon  the  livestock  industry 
Do  you  have  any  other  testimony  to  give  at  this  time? 
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A  No,  I  think  I  would  conclude  with  this. 

MR.  MELOY :  We  would  present  Mr.  Dahle ,  then,  for 
cross-examination . 

HEARINGS  EXAMINER:  Mr.  Bellingham. 

Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Mr.  Dahle,  you  did  not  prepare  a  written  statement,  did  you? 

A  No. 

Q  Instead  of  that,  your  summary  is  contained  in  a  descriptive 
statement;  isn't  that  correct? 

A  This  is  true. 

Q  And  you've  seen  that  descriptive  statement,  have  you  not? 

A  This  descriptive  statement? 

Q  Yes. 

A  This  statement  that  I  have  is  really  no  statement.  I've 
just  got  some  notes  here  that  I  used. 

Q  I'm  referring  to  the  written  statement  prepared  apparently 
by  your  attorney.  Are  you  familiar  with  that? 

A  No,  I  have  never  seen  a  descriptive  statement  prepared  by 
any  attorney. 

Q  You  haven't  seen  the  descriptive  statement  that  covers  various 
witnesses  who  are  not  going  to  give  written  statements? 

A  No ,  I  have  not  read  that  document. 

Q  I  see.  Well,  I  call  your  attention  to  this.  In  the  prelude, 
in  the  first  paragraph  to  that  particular  statement,  it 
states,  "The  following  are  statements  describing  the  testimony 
to  be  given  by  witnesses  for  the  Northern  Cheyenne  Tribe,  Inc. 
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Due  to  the  fact  that  these  witnesses  ai'e  not  comfortable 


communicating  verbally  in  English,  the  enclosed  statements 
were  prepared  by  the  Tribe's  attorneys  after  consultations 
with  the  witnesses.  Each  of  the  witnesses  will  orally 
testify  about  the  matters  contained  in  the  descriptive 
statement  at  the  time  scheduled  for  the  Tribe's  case-in-chief." 
Now,  sir,  it  does  not  strike  me  that  you  are  uncomfortable 
communicating  verbally  in  English.  In  fact  -- 

A  Before  I  read  this  —  I  mean,  after  this  question  I'd  like 
to  see  where  you  are  reading,  since  I  have  not  seen  this 
before . 

Q  All  right,  the  first  paragraph,  sir. 

A  Oh,  I  see  the  thing  now. 

Q  I  haven't  asked  you  the  question,  sir. 

A  Okay . 

Q  You  interrupted  me  . 

MR.  MELOY :  Mr.  Bellingham,  perhaps  I  could 
clarify.  By  the  word  "verbally"  I  meant  in  writing. 

Q  Do  you  see  the  portion  of  the  statement  that  says  "Due  to 

the  fact  that  these  witnesses  are  not  comfortable  communicat¬ 
ing  verbally  in  English"?  Do  you  read  that? 

$ 

A  Yes,  I  do,  sir. 

Q  It  strikes  me,  sir,  that  you  do  a  very  good  job  with  the 
English  language,  as  far  as  communicatic n  is  concerned. 

I've  sat  here  and  listened  to  you  now  for  some  55  minutes 
with  only  2  or  3  questions  put  to  you,  and  I  wonder,  were 
you  ever  requested  to  produce  a  written  statement? 

A  No,  sir. 


-7434- 


1 

9 

z. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 


Q  Were  you  aware  of  the  fact  that  the  order  of  the  Hearings 
Examiner  was  that  every  witness  was  to  come  into  this 
case  with  a  written  statement? 

A  I  was  not  aware  of  this.  I  knew  for  a  fact  that  some  people 
who  were  capable  of  putting  their  thoughts  on  paper  would 
be  able  to  do  this,  and  sir,  that  happens  to  be  my  problem. 

I  am  an  atrocious  speller,  and  I  have  no  composition. 

Q  Well,  you  could  have  put  your  thoughts  on  paper  and  had 
somebody  look  it  over,  like  a  lot  of  other  witnesses. 

A  Then  that  would  not  really  have  been  my  testimony,  sir. 

Q  Well,  I  don't  know  that  spelling  would  ruin  anybody's  testi- 
money,  would  it?  I  mean,  insofar  as  redoing  it? 

A  It  has  beer  my  estimation  that  through  the  news  media  and 

stuff  that  even  lawyers  can  pick  out  punctuation  and  the  uses 
of  words  to  convert  a  meaning  different  than  what  you 
anticipate . 

Q  Well,  that's  true,  is  it  not,  of  oral  testimony  as  well  as 
written  testimony? 

A  Possibly,  sir. 

Q  You've  talked  about  the  cattle  industry  upcn  the  reservation, 
the  history  of  it  and  so  forth.  What  percent  of  the  tribal 
members  are  employed  in  this  industry? 

A  Would  you  clarify  that?  Actually,  you  mean  employed  where 
the  livestock  owner  employs  somebody  to  do  a  job? 

Q  Well,  you  talk  about  the  cattle  industry. 

A  That's  right. 

Q  How  many  members  of  the  Tribe  actually  work  fulltime  in  the 
cattle  industry  that  you've  described? 
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A  I  would  say  at  least  20%  of  them  derive  some  source  of  their 
income  from  this. 

Q  Let  me  ask  you  again,  how  many  tribal  members  devote  fulltime 
to  the  cattle  industry? 

A  Approximately  40. 

Q  40  total  fulltime,  is  that  right? 

A  That's  right. 

Q  Now,  these  are  tribal  members? 

A  These  are  tribal  members. 

Q  How  many  nontribal  members  are  involved? 

A  This  I  don't  really  know,  sir. 

Q  Are  there  some? 

A  There  are  some . 

Q  Very  few? 

A  Very  few. 

Q  Three  or  four,  perhaps? 

A  I  would  say  that  would  probably  be  accurate. 

Q  Now,  you  indicate  that  approximately  20%  of  the  tribal 
members  are  reimbursed  in  some  fashion  from  the  cattle 
industry,  is  that  right? 

A  That  is  from  the  actual  raising  of  the  cattle.  This  is  based 
on  the  number  of  families  and  the  percentage  of  people  who 
constitute  those  families. 

Q  Are  these  families  that  have  allotments  on  the  reservation? 

A  Some  of  them  do  and  some  of  them  don't. 

Q  Well,  as  a  practical  matter,  there  are  many  tribal  members 
who  receive  no  money  whatsoever  from  the  cattle  industry, 
isn't  that  right? 


( 
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A  My  statement,  sir,  to  me  it's  100%  of  the  tribal  members, 

enrolled  members,  that  receive  some  form  of  subsistence  from 
the  cattle  industry,  but  not  directly  from  actual  raising 
of  the  cattle,  but  from  the  feeds  that  the  cattle  raising 
industry  has  produced. 

Q  Yes,  but  I.et's  go  back  to  what  the  question  was.  How  many  — 
what  percentage  of  the  actual  enrolled  tribal  members  actually 
receive  income  as  a  result  of  the  cattle  industry? 

A  I  probably  couldn't  give  you  any  statistic  on  this,  sir. 

Q  Well,  you  must  have  some  idea.  You're  full  of  statistics 
here  on  everything  else.  You  surely  must  have  one  on  this. 

A  Well,  you  have  to  look  at  it  --  there  are  people  who  raise 
cattle  and  there  are  people  who  raise  hay;  there's  people 
who  raise  grain,  who  sell  to  the  cattlemen.  There's  people 
who  contract,  haying.  There's  people  who  contract  plowing 
to  raise  the  hay  for  the  cattle  industry.  A  certain  portion 
of  their  Div/ing  is  derived  from  this.  It's  parttime,  piece¬ 
meal  work. 

Q  What  about  a  Cheyenne  Indian,  an  enrolled  member  of  the  Tribe 
living  in  Billings,  Montana,  who  has  no  allotment  whatsoever? 
Does  he  obtain  anything  directly  from  the  cattle  industry  as 
such? 

A  He's  entitled  to  —  the  concept  of  the  reservation  is  the 
participation  right,  and  to  really  participate  into  the 
revenue  of  the  Tribe  that  is  utilized  by  the  government,  he 
would  have  to  come  to  the  reservation,  but  I  imagine  there 
is  some  services  that  the  Tribe  would  perform  for  him. 

Q  Well,  I  didn't  ask  you  about  the  services.  I  asked  does  he 
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receive  anything  in  money  as  a  result  of  the  industry? 

A  Well,  really,  I  would  have  no  way  of  knowing  of  any  individ¬ 
ual  who  did  not  either  have  an  allotment  or  an  estate  in  an 
allotment . 

Q  They're  the  only  ones  that  participate,  isn't  that  right? 

A  That  is  true. 

Q  Fine,  so  go  back  to  my  hypothetical  question,  and  it  isn't 
so  hypothetical,  an  Indian  enrolled  on  the  tribal  rolls, 
the  Northern  Cheyenne  Tribe,  who  lives  in  Billings  who  has 
no  allotment  whatsoever,  is  not  entitled  to  any  allotment, 
either  by  virtue  of  an  ancestor  having  one  or  from  himself, 
then  does  not  receive  any  income,  per  se ,  from  the  cattle 
industry  on  the  reservation,  does  he? 

A  No,  I  would  say  he  probably  wouldn't. 

Q  All  right.  Do  you  know  how  much  land  on  the  reservation  is 
leased  to  nontribal  members? 

A  Approximately  less  than  1%,  I  would  imagine. 

Q  You  mentioned  1%,  as  I  recall,  in  context  of  people  that 
purchase  lands  on  the  reservation,  but  I'm  talking  about 
land  on  the  reservation  which  is  leased. 

A  Leased  by  non-Indians. 

Q  Yes. 

A  There's  very  little  land  leased  by  non-Indians. 

Q  And  you  would  say  1%  or  so? 

A  That's  right,  that  would  be  my  estimation,  and  it  might  not 
be  entirely  accurate.  I  don't  keep  track  of  those  sorts  of 

t 

things . 

Q  It  could  be  higher  than  that,  then? 
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A  But  not  very  much,  sir. 

Q  You've  indicated  and  inferred  that  if  changes  took  place 

down  there  it  could  lead  to  impairment  or  total  destruction 
of  the  cattle  industry  on  the  reservation,  did  you  not? 

A  Would  you  rephrase  that? 

Q  Well,  you  indicated  that  if  there  are  changes  --  you  didn't 
describe  them  --  if  changes  were  to  be  made  down  on  the 
reservation  it  could  possibly  lead  to  destruction  or  impair¬ 
ment  of  the  cattle  industry.  Do  you  recall  that? 

A  Yes,  I  do.  I  believe  that  is  a  very  accurate  statement. 

Q  Now,  what  are  some  of  the  changes  that  could  occur? 

A  The  changes  that  could  occur  would  be  a  change  in  the  stocking 
rate  due  to  the  reduction  of  grass,  which  would  cause  us  to 
have  to  increase  the  hay  base,  which  we  are  financially  unable 
to,  and  actually  an  increase  of  this  hay  base  could  probably 
only  be  done  through  irrigation.  An  increase  of  hay  base 
would  possibly  call  for  more  sophisticated  machinery  and 
which  this  industry  under  present  circumstances  cannot  take  -- 
stand.  There's  various  ways  in  which  this  balance  can  be 
achieved,  and  really  it's  a  domino  effect.  Once  the  cattle 
industry  fails,  payments  aren't  made  to  the  Tribe,  then 
the  Tribe  can't  employ  people,  the  allotees  are  shorted; 
you  have  a  whole  disruption  of  the  total  economy  in  all 
sectors . 

Q  What  are  some  of  the  others?  You  mentioned  one,  reduction  in 
grass.  What  are  some  of  the  others?  Well,  let  me  ask  you, 
you  seem  to  be  hard  pressed  to  come  up  with  any  —  what 
about  a  serious  drought  on  the  reservation?  That  would  have 
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the  same  effect,  would  it  not? 

A  Possibly. 

Q  Yes.  And  what  about  a  complete  collapse  of  the  cattle  market? 
That  would  have  the  same  effect,  would  it  not? 

A  Well,  we  have  gone  through  that  before  in  the  '30's,  and 
the  reservation  has  survived  this  sort  of  thing. 

Q  But  it  would  be  quite  an  impact  on  it,  wouldn't  it? 

A  It  would  be  quite  an  impact. 

Q  What  about  disease,  such  as  brucellosis  or  some  other 

cattle  disease  down  there?  That  would  have  the  same  effect, 
would  it  not? 

A  We  have  gone  through  these  stages,  too,  sir,  and  have  recovered. 

Q  Yes,  but  it  would  have  a  tremendous  impact? 

A  That  is  true. 

Q  Now,  what  are  some  of  the  others?  You  can  come  up  with  some, 

I'm  sure. 

A  An  influx  of  people. 

Q  How  would  that  do  it? 

A  A  sudden  influx  of  people  who  would  need  homesites,  who 
would  probably  need  sanitary  facilities  to  go  with  it,  a 
higher  income  sort  of  people  who  would,  since  this  is  Montana 
and  it's  cattle  raising  country,  probably  want  to  pasture 
horses,  who  would  be  in  a  position  to  pay  grazing  fees  lots 
higher,  and  maybe  they  would  even  want  to  raise  a  few  cattle 
and  because  of  the  higher  rates  that  wou.1  d  be  provided  for 
—  since  there  are  industrial  facilities  going  on  around  the 
reservation,  these  could  disrupt  and  put  people  out  of  business. 

Q  But  you  could  control  that,  couldn't  you?  You're  talking  about 
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non-Indians? 


A  Yes,  I'm  talking  about  non-Indians. 

Q  Right,  paying  more  fees  for  leasing  and  so  on,  but  you  could 
control  that  down  there  on  the  reservation,  could  you  not? 

A  Possibly  we  could. 

Q  Any  other  ideas  on  this  subject? 

A  Well,  financial  competition  could  be  —  the  banking  industry 

on  the  reservation,  we  have  approached  different  banks,  saying, 
why  couldn't  the  Cheyennes,  in  dealing  with  different 
companies,  have  them  --  one  of  the  stipulations  would  be  to 
put  a  million  or  so  dollars  in  the  bank  in  a  deposit  there, 
and  these  banks  would  then  be  in  the  position  to  make  more 
loans  to  the  reservation.  It  seems  like  the  deposits  are 
full  and  this  creates  a  whole  new  area  in  which  the  bank 
would  have  -.o  sell  bigger  shares,  would  have  to  expand,  and 
really  we  were  stymied  at  this  point.  They  didn't  seem  to 
really  care  to  go  this  route.  So  with  an  influx  of  people 
requiring  more  services,  prices  go  up.  We  pay  more  for 
our  pickups  and  this  sort  of  thing.  They  all  tend  to  impact 
an  economy,  which  is  the  livestock  economy  at  the  present 
time,  in  wh:.ch  you  have  to  take  a  huge  loan  with  huge  operat¬ 
ing  expenses,  and  you  have  a  very  limited  return. 

Q  Well,  this  is  one  of  the  cattle  industry,  is  it  not? 

A  Yes,  this  is  universal  in  the  cattle  industry. 

Q  Right,  this  is  not  confined  to  the  Northern  Cheyenne  Reserva¬ 
tion,  it's  true  everywhere  in  the  state  of  Montana  where 
cattle  are  grown  or  raised,  isn't  that  right? 

A  That  is  trie,  but  the  significance  here  goes  back  to  the  point 
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that  the  destruction  of  the  cattle  industry  on  the  reservation 
could  very  well  start  a  domino  effect  for  the  whole  trend 
of  the  economy,  even  though  it  probably  is  at  a  poverty  level. 
MR.  BELLINGHAM:  No  further  questions,  sir. 


( 


Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  How  about  air  pollution,  Mr.  Dahle,  could  that  cause  an 
impact  on  the  cattle  industry  on  the  reservation? 

A  If  air  pollution  would  cause  a  --  if  there  is  air  pollution 
that  can  be  shown  that  it  would  destroy  the  grasses  and  also 
possibly  blanket  the  sun,  it  could  possibly  the  change  the 
climate  situation,  the  calving  situation,  the  times  of 
grazing,  the  utilizing  of  grass.  Also,  it  could  alter  the 
triggering  of  when  the  ground  on  the  reservation  would  be 
ready  to  absorb  the  snow  melt.  There  is  a  possibility  of 
long  ranges  of  how  this  could  affect,  not  only  from  poisoning 
just  the  grasses  so  they  don't  grow,  but  after  the  grasses 
that  are  still  in  existence  and  the  cows  eat  them,  there  is 
the  possibility  that  they  would  affect  the  cows.  I  think 
mainly  this  has  been  shown  through  defects  in  bones,  deterior¬ 
ation  in  the  bones  of  the  cattle. 

Q  I  think  you  described  your  grazing  land  as  fragile. 

A  It  is  very  fragile.  It  is  probably  one  of  the  most  natural 

places  left  in  the  United  States,  simply  because  it  has  been 
an  isolated  area  and  the  foreign  matter  that  we  see  growing 
along  the  roads,  weeds  and  stuff,  has  not  really  entered  on  / 

the  reservation.  The  supervisory  tactics  and  utilization  of 
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the  reservation  has  held  this  down  to  a  large  extent. 

Q  And  if  Mr.  Barber,  after  having  conducted  his  tests  of  the 

impacts  on  1  &  2  and  possibly  3  &  4,  told  you  that  you  were  not 
going  to  be  able  to  graze  your  cattle  10  months  out  of  the 
year  because  of  a  weakening  of  the  grass,  what  kind  of  an 
effect  would  that  have  on  your  industry? 

A  Well,  this  will  put  a  financial  burden  upon  us  where  we'll 
have  to  expand  the  hay  base,  buy  more  machinery,  probably 
require  more  labor  help  not  only  in  putting  up  the  hay,  but 
also  in  dispersing  it.  It  will  cause  problems  in  employment 
as  to  gathering  the  cattle  at  a  different  time  of  the  year. 
There  is  a  lot  of  areas,  and  until  this  really  happens  to 
document  them  all  would  be  impossible. 

Q  I  think  that  you  testified  that  money  from  grazing  fees  went 
to  the  Tribe,  did  you  not? 

A  A  portion  of  it  goes  --  when  it's  tribal  grazing  land  it 
goes  to  the  Tribe.  If  it's  allotee  land,  it  goes  to  the 
Bureau  where  they  disburse  it  to  the  allotees. 

Q  Okay,  of  that  money  that  goes  to  the  Tribe,  you're  not 
talking  --  who  are  you  talking  about  there? 

A  Well,  it  is  disbursed  for  the  use  of  the  tribal  government, 
to  disburse  however  they  see  fit,  whether  it  is  used  in  the 
function  of  the  tribal  government,  or  whether  it  is  given 
out  in  per  capita  payment.  That's  strictly  -- 

Q  Is  some  of  it  given  out  on  a  per  capita  basis? 

A  It  has  been,  but  lately,  in  the  last  years  it  has  mainly 

been  disbursed  by  the  government  services,  tribal  government 
services . 
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MR.  MELOY :  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Anything  further? 

MR.  BELLINGHAM:  No  questions,  sir. 

HEARINGS  EXAMINER:  Very  well,  sir,  you're  excused. 
(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Call  your  next  witness. 

MR.  MELOY:  The  Tribe  will  call  Suzanne  Trusler. 

SUZANNE  TRUSLER,  called  as  a  witness  by  the  Northern  Cheyenne 
Tribe,  Inc.,  having  first  been  duly  sworn  upon  her  oath,  both  as 
to  her  written  direct  testimony  and  as  to  the  oral  testimony  to 
follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  SUZANNE  TRUSLER  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
SUZANNE  TRUSLER 

I  am  Suzanne  Trustee,  A  Northern  Cheyenne  tribal  member. 

My  address  is  Lame  Deer,  Montana.  I  work  as  an  economic 
consultant  for  the  Northern  Cheyenne  Research  Project  and  I 
am  also  a  vice  president  for  the  tribal  construction  company. 
Morning  Star  Enterprises,  Inc. 

My  testimony  j_s  that  previous  units  did  not  create 
adequate  employment  for  available  Northern  Cheyenne  Tribal 
members  and  it  appears  from  my  past  and  present  employment 
surveys  at  Colstrip  that  Units  3  &  4  also  will  not  alleviate 
the  Northern  Cheyenne  employment  problem.  I  feel  I  am 
qualified  to  make  these  statements  concerning  our  employment 
problem  as  it  relates  to  past  and  future  development  at  Colstrip 
because  I  have  made  two  Indian  employment  surveys  there.  I 
also  keep  a  close  watch  on  available  employment  through  our 
Indian  Action  Training  Program  as  to  the  present  number  of 
trainees  in  training  and  those  that  have  completed  the  program 
and  are  available  to  work  in  a  place  such  as  Colstrip.  Our 
construction  company  keeps  me  in  constant  touch  with  those  men 
who  are  unemployed  and  have  experience  in  the  building 

trades.  This  meaning  carpentry,  plumbing,  welding,  and 
electrical  work.  Our  tribal  construction  company  has  on  file 
dozens  of  applications  from  men  who  just  as  easily  could  be 
working  at  Colstrip.  However,  our  company  is  trying  to  obtain 

as  many  construction  contracts  as  possible  so  in  the  future  we 
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will  not  depend  on  work  such  as  Units  3  &  4  are  supposed  to 
provide. 

On  the  Northern  Cheyenne  Reservation,  we  have  an 
available,  able-bodied  work  force  of  1,184  people.  Six  hundred  and 
nineteen  of  whom  are  men.  The  majority  are  in  the  construction 
trades.  Also,  our  Indian  Action  Program  is  constantly  training 
carpenters,  welders,  and  electricians  and  we  vTill  soon  have  that 
added  work  force.  At  the  present,  our  training  program  has  40 
trainees  in  different  construction  trades.  Tney  have  had  53+ 
complete  training.  Of  those  completeing  there  are  only  six  ' 

now  working  at  Colstrip.  That  trainee  number  plus  our  total 
available  work  force  rises,  for  me,  the  question  of  why  are 
there  so  few  working  at  Colstrip? 

u  \ 

In  September,  19.7-4,  I  did  a  survey  of  Indian  employment  at 
Colstrip  and  as  told  to  me  by  officials  of  Bechtal  and  its 
sub-contractors,  there  were  at  that  time  a  total  of  34  Cheyennes 
working  at  Colstrip  for  Bechtal.  At  that  time  there  were  a  total 
of  895  people  working  for  Bechtal.  Many  of  the  sub-contractors  j 

brought  their  own  men  with  them  and  according  to  one  sub-contractor, 
they  did  not  want  to  bother  with  the  Indians.  Therefore, 
development  at  Colstrip  did  not  help  our  high  unemployment  problem. 

According  to  our  men  who  have  worked  at  Colstrip,  the  majority 
of  people  working  there  are  from  out-of-state  and  men  from  other 
parts  of  the  state  are  usually  brought  in  with  "he  sub-contractors. 

A 

I  have  made  an  attempt  to  update  my  1974  2mployment  survey  and 
I  completed  it  on  February  26,  1976.  My  latest  survey  indicates 
that  Cheyenne  employment  at  Colstrip  is  nominal  and  getting  worse. 

Bechtal  construction  claims  it  has  a  total  of  31  Indians 
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employed.  My  figure  is  twenty  four,  out  of  which  twelve 
are  Cheyenne.  Of  those  Cheyenne,  six  are  pipefitters,  two  are 
carpenters  and  four  are  laborers.  I  understand  that  as  of  March 
1,  1976,  this  figure  is  even  smaller. 

To  summarize  Bechtal  Indian  employment,  of  the  twenty  four 
Indians  working  there,  there  are  12  Cheyennes,  4  Nava j os  from 
Arizona,  2  Blackfeet  from  Montana,  1  Indian  from  Wisconsin, 

1  off-reservation  Indian  from  Butte,  and  4  others  from  out  of 
state.  Bechtal  has  13  sub-contractors  with  a  tctal  of  213 
employees.  The  nearest  I  could  gather  is  that  there  is  one 
Indian  employee  who  is  not  Cheyenne.  The  employer  is  Combustion 
Engineering. 

In  conclusion,,  looking  at  our  available  work  force,  most 
of  whom  are  fully  capable  of  working  at  Colstrip  and  did  not 
work  there,  and  in  looking  at  the  out-of-state  people  who  are 
working  there,  it  is  my  conclusion  that  Units  1  &  2  did  not 
set  an  example  in  hiring  our  Northern  Cheyenne  people  .  Certainly 
then,  we  have  no  reason  to  expect  employment  from  Units  3  &  4. 
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HEARINGS  EXAMINER:  Mr.  Bellingham,  you  may  cross- 

examine . 

\ 

EXAMINATION  OF  SUZANNE  TRUSLER 

• 

Cross,  by  Applicants 

By 

Mr.  Bellingham: 

Q 

Is  it  Mrs.  Trusler? 

A 

Yes,  it  is. 

Q 

Mrs.  Trusler,  you  work  as  an  economic  consultant  for  the 

Northern  Cheyenne  Research  Project,  is  that 

correct? 

A 

Yes . 

Q 

What  does  that  involve? 

A 

At  the  moment  we  are  involved  in  gathering 

economic  baseline 

data  and  analyzing  the  current  economic  activity  that  is  now 

going  on  on  the  reservation. 

Q 

And  the  Northern  Cheyenne  Research  Project 

is  involved  in 

doing  that,  is  that  right? 

A 

That ' s  true . 

Q 

Do  you  have  a  degree  in  economics? 

A 

Yes,  I  do. 

Q 

Where  from? 

/ 

A 

Montana  State  University. 

Q 

How  long  have  you  worked  as  a  consultant? 

A 

Two  years. 

Q 

I  see  you're  vice  president  for  the  tribal 

construction 

company,  Morning  Star  Enterprises? 

A 

I  am. 

Q 

Now,  let's  go  back  to  the  Northern  Cheyenne 

Research  Project. 
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When  was  that  set  up? 

A  I  couldn't  answer  that.  I'm  not  sure  exactly  when  it  was. 

Q  Well,  you  have  an  idea,  don't  you?  2  years?  3  years?  4 

years?  5  years? 

A  No,  I  don : t  have  an  idea. 

Q  You  don't  have  any  idea? 

A  No ,  I  don't. 

Q  It  was  there  prior  to  the  time  that  you  went  to  work  for  it, 

I  assume? 

A  Repeat  that,  please? 

Q  It  was  in  existence  prior  to  the  time  that  you  went  to  work 
for  it? 

A  Yes,  it  was. 

Q  Now,  the  tribal  construction  company,  Morning  Star  Enterprises, 
Inc.,  what  is  that  particular  company? 

A  It's  a  construction  company. 

Q  Is  it  a  corporation? 

A  Yes,  it  is. 

Q  Who  owns  the  stock  in  it? 

A  The  Northern  Cheyenne  Tribe. 

Q  Owns  all  of  rhe  stock? 

A  Owns  51%  of  the  stock  and  I  own  49%. 

Q  Who  owns  49? 

A  I  do. 

Q  How  many  employees  does  this  company  have? 

A  Beings  it's  a  new  company  we  have  on  the  payroll  5  employees 
right  now. 

Q  And  how  long  has  that  been  in  existence? 
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A  Not  quite  a  year. 

Q  Pardon  me? 

A  Not  quite  a  year. 

Q  And  what  activities  is  it  engaged  in? 

A  At  the  present  we  are  remodeling  homes,  and  we  have  obtained 
a  contract  on  a  clinic  that  we  are  in  the  midst  of,  and  we 
are  organizing  to  construct  a  tribal  addition,  and  we've 
done  several  small  jobs  that's  connected  with  construction 
companies . 

Q  When  you  say  remodeling  homes,  what  kinds  of  homes  are  you 
talking  about?  Homes  on  the  reservation? 

A  Yes . 

Q  And  who  pays  you  for  that? 

A  Well,  it's  a  government  program  called  the  Rehabilitation 
Project,  and  it's  a  government  grant  that  has  gone  through 
the  Tribe,  so  in  essence  the  Tribe  does. 

Q  So  basically  it's  funded  by  the  United  States  government 

going  through  the  Tribe  into  the  corporation,  is  that  right? 

A  Right . 

Q  You  state  that  previous  units,  and  I  guess  that  you're 
referring  to  units  1  &  2 ,  do  not  create  adequate 
employment  for  Northern  Cheyenne  Tribal  members,  is  that 
right? 

A  Right,  in  my  opinion. 

Q  Why  is  that  your  opinion? 

A  Because  of  the  statistics  I  have  gathered. 

Q  What  kinds  of  statistics? 

A  I  did  2  surveys,  one  is  September  of  '75  in  which  I 


( 
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concentrated  mainly  on  Bechtel,  and  I  found  there  —  well, 
again,  I  concentrated  mainly  on  Northern  Cheyennes,  and  I 
found  at  Bechtel  that  there  were  895  people  working  for 
Bechtel.  They  had  56  total  Indians.  Of  that  56  only  34 
were  Cheyernes.  Those  are  my  statistics  for  that  particular 
survey . 

Q  That  was  September  of  '75? 

A  Yes,  it  was. 

HEARINGS  EXAMINER:  It's  '74  in  her  written 
statement . 

MR.  MELOY :  Mr.  Davis,  I  neglected  at  the  outset 
of  her  testimony  to  correct  two  typographical  errors, 
both  of  which  exist  on  page  2  of  Miss  Trusler's  state¬ 
ment.  In  the  second  paragraph  it  should  read  "1975" 
instead  of  "1974,"  and  again  at  the  bottom  of  the  page, 
the  paragraph  right  before  the  bottom  of  the  page,  that 
should  also  read  "1975."  That  was  a  typographical  error 
I  meent  to  correct  at  the  outset. 

HEARINGS  EXAMINER:  Fine,  thank  you.  I'm  sorry 
to  interrupt  you,  Mr.  Bellingham,  but  it  was  inconsistent 
with  the  statement. 

MR.  BELLINGHAM:  Thank  you,  sir. 

Q  Now,  did  yo  l  go  to  Bechtel  to  obtain  these  figures? 

A  Yes,  I  went  to  Bechtel  and  I  also  did  my  own  survey. 

Q  And  did  the  results  of  your  survey  agree  with  Bechtel's 

figures? 

A  No,  it  didn't. 

Q  And  these  figures  that  you've  given  me  are  your  own  figures, 
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is  that  right? 

A  Yes,  they  are. 

Q  They  are  not  Bechtel's? 

A  The  34  that  I  gave  you  is  my  figure. 

Q  And  you  do  not  accept  the  Bechtel  figures,  is  that  right? 

A  Well,  I  can't  vouch  for  their  honesty. 

Q  What  do  you  mean  by  that? 

A  Just  that  I  can't  vouch  for  their  honesty  and  I  can  for  mine. 

Q  You  distrust  Bechtel's  figures,  do  you? 

A  Well,  in  looking  at  the  total  situation,  yes,  I  feel  that 

Bechtel  is  going  to  present  a  better  picture. 

Q  Well,  to  get  back,  you  distrust  their  figures? 

A  I  didn't  say  I  distrusted  their  figures. 

Q  Well,  you  certainly  didn't  accept  them,  did  you? 

A  Well,  if  I  accepted  everything  that  was  .handed  to  me  I 

wouldn't  really  consider  myself  much  of  a  person. 

Q  Well,  I'm  talking  about  Bechtel.  I  am  talking  about  the 

specific  statistics  that  they  gave  you  relative  to  employment 
of  Indians.  I'm  not  talking  about  every  statistic  or  every 
information  that's  been  given  you;  I'm  talking  specifically 
about  this. 

A  So  am  I. 

Q  Do  you  have  reason  to  believe  that  perhaps  their  figures  are 
not  accurate?  ^ 

A  Repeat  that,  please?  ^ 

Q  Do  you  have  reason  to  believe  that  the  Bechtel  figures  are 
not  accurate? 

A  I  can't  really  answer  that. 
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Q  You  can't  answer  it  yes  or  no? 

A  I  really  haven't  given  it  any  thought. 

Q  You  must  have  an  idea  on  it.  You  didn't  accept  their  figures, 

did  you? 

A  I  didn't  reject  them,  either. 

Q  You  haven't  utilized  them,  though.  You  believe  your  figures 
are  correct? 

A  I  have  their  figures,  also,  I  think,  in  this  statement. 

Q  You  believe  that  your  figures  are  better  than  theirs,  don't 
you? 

A  I  just  presented  both  figures. 

Q  Well,  let  me  ask  you,  do  you  believe  that  your  figures  are 
more  accurate  than  theirs? 

A  Yes,  I  do. 

Q  All  right,  why? 

A  Because  when  I  do  something  I  believe  in  it,  and  I  do  believe 
it's  accurate. 

Q  How  did  you  arrive  at  your  figures? 

A  I  interviewed  the  Northern  Cheyenne  employees  at  Colstrip 
and  I  also  made  observations. 

Q  And  based  upon  your  interviews  with  the  employees  you  came  to 
the  conclusion  that  your  figures  were  more  correct  than  the 

Bechtel  figures,  is  that  right? 

* 

A  Well,  the  Northern  Cheyennes  are  out  there  working  on  the 
job,  and  it's  just  like  back  on  the  reservation,  we  know 
everyone  and  everyone  knows  everyone  else,  and  when  the 
Northern  Cheyennes  are  working  down  at  Colstrip,  they're 
going  to  know  what  other  Northern  Cheyennes  are  working  down 
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there . 


Q  Do  you  know  how  many  unemployed  Northern  Cheyennes  live  on 
the  reservation? 

A  Yes,  I  do. 

Q  How  many? 

A  586. 

Q  What  percentage  is  that  of  the  total  population  living  on 
the  reservation? 

A  I  haven't  exactly  calculated  it,  but  it  would  be  around  45%. 
Q  Would  you  say  the  unemployment  rate  on  the  reservation  is 
around  45% ? 

A  Yes,  I  would. 

Q  Did  you  hear  Mr.  Rowland's  testimony  earlier  today? 

A  Yes,  I  did. 

Q  He  gave  it  at  about  20%,  did  he  not? 

A  Yes,  he  did. 

Q  Your  figures  vary  with  his,  do  they? 

A  I  studied  the  situation. 

Q  To  get  back  to  my  question,  your  figures  vary  from  his? 

A  Yes,  they  do. 

Q  Now,  have  you  read  Mr.  Waldon's  statement  of  testimony? 

A  I  have  briefly  looked  at  it. 

Q  Do  you  know  who  Mr.  James  Waldon  is? 

A  Yes,  I  do. 

Q  Who  is  he? 

A  He  is  the  Superintendent  of  Bechtel. 

Q  Have  you  ever  talked  to  him? 

A  Over  the  telephone. 
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Q  His  statement  states  that  "During  the  spring  of  '75  approx¬ 
imately  70  Indians  were  employed  on  the  project  by  Bechtel, 
and  I  would  estimate  that  between  30  and  40  of  these  were 
Northern  Cheyenne."  Do  you  have  reason  to  believe  that 
those  figures  are  incorrect? 

A  Well,  if  they  say  that  between  30  and  40  —  I  said  34. 

Q  Well,  let  me  go  back  to  my  question.  He  says  approximately 
70  Indians  were  employed  on  the  project  by  Bechtel.  Do  you 
have  reason  to  believe  that  that  figure  is  incorrect? 

A  Yes,  I  do. 

Q  You  do  not  think  there  were  that  many? 

A  No,  I  don't  think  there  were  70  Indians  employed  by  Bechtel. 

Q  Then  how  many  would  you  say  there  were  employed  by  Bechtel? 

A  I  would  say  that  there  were  56. 

Q  56,  and  this  is  statistics  of  your  own,  is  that  right? 

A  Yes,  it  is. 

Q  How  many  Crow  Indians  do  your  statistics  show? 

A  Again,  I  concentrated  only  on  the  Northern  Cheyennes  because 

they  are  the  people  that  I  am  concerned  with. 

Q  Now,  you  indicate  at  the  bottom  of  page  2,  "the  majority  of 
people  working  at  Colstrip  are  from  out-of-state  and  men  from 
other  parts  of  the  state  are  usually  brought  in  with  the  sub¬ 
contractors."  Do  you  see  that  statement? 

A  Yes,  I  do. 

Q  And  you  say  "according  to  our  men  who  have  worked  at  Colstrip," 
when  you  say  "our  men"  who  do  you  mean? 

A  Northern  Cheyenne  tribal  members. 

Q  They've  indicated  that  to  you? 
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A  Yes,  they  have. 

Q  How  many  have  indicated  that  to  you? 

A  I  did  not  keep  track  of  the  exact  number,  but  I  would  say  it 
was  in  the  majority. 

Q  It  was  what? 

A  In  the  majority. 

Q  The  majority  of  what? 

A  Of  the  Northern  Cheyennes  working  at  the  project. 

Q  There  was  a  minority  that  didn't  agree  with  that  apparently? 

A  They  didn't  disagree.  I  guess  maybe  I  just  didn't  ask  them 

the  question  . 

Q  Well,  you  say  a  majority  of  them  agreed  with  it.  Did  you  find 
any  minority  that  disagreed  at  all? 

A  No,  I  didn't. 

Q  Then,  in  Mr.  Waldon's  statement  he  states  that  a  survey 
was  made  and  insofar  as  Bechtel  employees  are  concerned,  as 
far  as  out-of-state  residents  vs.  instate  residents  are 
concerned,  and  that  the  percentage  of  instate  residents  work¬ 
ing  upon  the  project  —  and  I'm  talking  about  Colstrip  1  &  2 
project  —  approximately  65.43%  were  instate  and  approximate¬ 
ly  34.57%  were  out-of-state.  Have  you  read  that? 

A  Yes,  I  have. 

Q  You  disagree  with  that? 

A  Yes,  I  do. 

Q  And  you  believe  that  your  figures  of  a  majority  of  people 
are  from  out-of-state  is  correct,  is  that  right? 

A  In  my  own  observations,  yes. 

Q  And  you  make  that  statement.  Now,  when  you  say  "majority  of 
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people  working  there  are  from  out-of-state,"  when  you  say 
"majority"  what  percentage  would  you  assign  to  that? 

A  I  couldn't  answer  that. 

Q  Well,  it  would  be  about  50%  --  it  would  have  to  be,  wouldn't 
it? 

A  It  would  have  to  be. 

Q  Well,  you  must  have  some  idea  as  to  the  range.  Would  it  be 
50  to  60  percent? 

A  I  would  sa^  50%. 

Q  Well,  that,  wouldn't  make  it  a  majority,  then,  would  it?  It 
would  have  to  be  more  than  50%;  isn't  that  right? 

A  Well,  I  would  have  to  go  back  and  return  to  my  earlier  state- 

/ 

ment  and  say  it  is  a  majority,  I  guess,  and  disagree  with  him. 
Q  So  it's  over  50%  then? 

A  I  guess  it  is. 

Q  And  this  percentage  that  you  arrived  at  was  based  upon  inquir¬ 
ies  that  you  made  of  Northern  Cheyenne  workers  working  on  the 
project,  am  I  correct? 

A  And  also  on  my  own  observation  and  just  driving  through  the 
parking  lot. 

Q  All  right,  fine.  Based  on  those  two  things,  is  that  right? 

A  And  also  in  discussing  the  subject  with  Mr.  Waldon's  secretary 

Q  Now,  Mr.  Waldon's  secretary  is  a  Crow  Indian,  is  she  not? 

A  To  my  knowledge  she  is  not  Indian,  but  I  could  be  wrong. 

Q  Now,  when  you  went  through  the  parking  lot,  how  many  times 

4 

did  you  do  this? 

A  I  have  done  it  several  times. 

Q  Several?  2  or  3?  3  or  4? 
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A  I  would  say  around  20. 

Q  Around  20? 

A  Within  ths  last  year. 

Q  When  you  say  you  went  through  the  parking  lot,  what  do  you 
mean  by  that? 

A  I  walked  through  and  I  drove  through  the  parking  lot  to  ob¬ 
serve  the  license  plates  on  the  cars. 

Q  Do  you  think  this  is  a  valid  approach  to  how  many  people 
working  on  the  project  are  from  out-of-state  and  how  many 
instate? 

A  That  and  in  talking  to  the  secretary  and  in  discussing  it 
with' the  Northern  Cheyenne  members. 

Q  Well,  Mr.  Waldon,  Superintendent  of  construction  for  Bechtel, 
states  in  his  statement  that  as  of  the  middle  of  December  of 
'75  they  had  approximately  31  Indians  working  for  Bechtel  on 
the  project,  and  I  notice  that  your  figure  which  apparently 
covers  approximately  the  same  time  --  on  the  last  page  you 
say  24. 

A  That  is  correct. 

Q  So  we  can  compare  31  as  opposed  to  24,  is  that  right? 

A  How  do  you  mean? 

Q  Well,  we're  covering  the  same  period  of  time. 

A  How  would  you  want  to  compare  it? 

Q  Well,  you  say  "Bechtel  construction  claims  it  has  a  total  of 
31  Indians  employed."  That  was  as  of  the  middle  of  December 
1975,  wasn't  it? 

A  Yes,  it  was. 

Q  And  you  say  your  figure  was  24. 
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A  Yes,  it  was. 

Q  For  the  same  period  of  time? 

A  That  was  February  of  1976. 

Q  Well,  are  you  in  a  different  time  frame  than  Bechtel? 

A  It's  a  few  months  later. 

Q  Pardon  me? 

A  It's  a  few  months  later. 

Q  And  it  is  my  recollection  that  Mr.  Waldon  upon  redirect 

testimony  indicated  that  he  thought  as  of  that  time,  and  I 
think  he  testified  on  January  30,  1976,  he  indicated  that 
it  was  approximately  the  same  number  of  Indians  employed  at 
that  time  as  there  were  in  December.  Have  you  read  his 
testimony? 

A  I  have  looked  at  it  briefly. 

Q  I  saw  you  earlier  today  reading  some  of  it,  did  you  not? 

A  I  looked  at  iu  briefly. 

Q  Yes,  so  apparently  we  are  talking  about  the  same,  approximate¬ 
ly  the  same  time,  and  your  figures  apparently  disagree  with 
Bechtel's,  isn't  that  right? 

A  Yes,  they  do. 

Q  And  in  this  case  did  you  obtain  your  total  Indian  figures 
in  the  same  manner  that  you  previously  testified  to? 

A  Yes,  I  did. 

Q  Through  inquiry  of  Northern  Cheyenne  working  on  the  project 
and  through  going  through  the  parking  lot  and  talking  to 
the  secretary. 

A  This  time  on  my  last  survey  it  was  mainly  in  talking  to  the 
Northern  Cheyenne  employees,  and  if  you  read  my  statement  it 
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wouldn't  be  that  difficult  to  talk  to  each  and  every  one  of 
them  because  out  of  the  24  Indians  working  there  there  are 
only  12  Cheyennes. 

Q  Well,  what  I  am  trying  to  establish  is  what  studies  you  did 
make.  Your  second  study,  the  one  that  we're  referring  to 
at  the  bottom  of  page  2  and  the  top  of  page  3  was  based  on 
talking  to  Northern  Cheyenne  only,  then,  I  take  it.  Is  that 
right? 

A  I  believe  I  did  also  talk  to  the  secretary  of  Bechtel  on 
this  particular  subject. 

Q  You're  not  sure  apparently? 

A  I  did.  I  talked  to  her  about  several  things,  and  I  imagine 
that  the  Northern  Cheyenne  employees  was  one  thing. 

Q  You're  not  sure  of  that?  You  say  "you  imagine,"  you  don't 
clearly  recollect? 

A  I  could  say  that  I  am  sure. 

Q  You  are  now  sure  of  it,  is  that  right? 

A  Yes.  In  searching  my  memory,  I  am  now  sure  of  it. 

Q  All  right.  What  about  going  through  the  parking  lot?  Did 
you  do  that  as  far  as  your  second  survey  was  concerned? 

A  When  I  went  through  the  parking  lot,  that  was  merely  to  get 
how  many  out-of-state  cars  there  were,  and  not  really  how 
many  Cheyenne  cars  there  were. 

Q  But  to  get  back,  then,  as  far  as  this  second  survey  is  con¬ 
cerned,  then,  that  going  through  the  parking  lot  was  directed 
mainly  to  determine  the  number  of  out-of-state  people,  and 
not  the  number  of  Indians  that  were  working,  is  that  right? 

A  That  is  correct. 
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Q  I  take  it  you're  against  units  3  &  4  without  any  question, 
are  you  not? 

A  That  is  correct. 

Q  Would  your  opinion  be  different  if  a  higher  ratio  of  Northern 
Cheyennes  had  been  employed  upon  units  1  &  2? 

A  No,  it  is  not,  because  the  statistics  of  1  &  2  show  that 
it  would  not  be  much  different  on  3  &  4 . 

Q  Well,  I'm  asking  you  to  assume  that  a  higher  percentage  of 

Northern  Cheyenne  were  employed  on  1  &  2 .  Would  your  opinion 
of  3  &  4  change  if  that  had  been  the  case? 

A  No,  it  would  not. 

Q  Have  you  read  Mr.  Waldon's  testimony  regarding  the  efforts 
that  were  made  by  him  and  others  in  employing  Indian  help 
on  the  project? 

A  Yes,  I  did  read  it,  and  my  conclusion  was  that  they  did  a 
lot  of  talking  and  no  action. 

Q  Who's  in  charge  of  employment  down  on  the  Cheyenne  reservation? 

A  What  do  you  mean,  in  charge? 

Q  Well,  isn't  there  somebody  that  Mr.  Waldon  contacted  relative 
to  employment  from  time  to  time? 

A  I  imagine  ct  one  point  there  was  someone  he  contacted  about 
employment . 

Q  Do  you  know  who  that  would  have  been? 

A  That  would  have  been  Valerie  Hayes. 

Q  Fine,  is  she  still  down  there? 

A  No,  she  is  not. 

Q  She  left  semetime  ago? 

A  Yes,  she  c.id. 
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A 

Q 


A 

Q 

A 


Q 


Did  you  talk  to  Valerie  Hayes  in  the  preparation  of  your 
statement  here? 

Not  in  the  preparation  of  this  statement,  but  in  my  earlier 
survey  I  talked  to  Valerie  Hayes  and  she  said  it  would  really 
do  no  good  to  go  t;o  Colstrip  and  try  to  make  this  survey 
because  in  her  contacts  with  Jim  Waldon,  they  came  to  no 
avail . 

Well,  when  you  talk  about  employment  down  on  the  Colstrip 
units  insofar  as  Northern  Cheyennes  are  concerned,  she  felt 
that  there  should  have  been  more  people  employed,  is  that 
right? 

She  definitely  did. 

Now,  would  you  agree  with  me  that  the  employment  of  people 
down  on  Colstrip  1  &  2  involves  the  employment  of  people  who 
are  qualified  to  fill  the  jobs?  Isn't  that  right?  You 
wouldn't  expect  them  to  hire  nonqualified  people,  would  you? 
Yes,  I  would  expect  them  to. 

You  would?  Whether  a  person  is  qualified  or  not  to  fulfill 
a  job,  he  should  be  hired,  is  that  right? 

As  far  as  refers  to  Bechtel,  yes,  I  feel  uhat  way,  because 
Bechtel  knows  that  they  are  in  a  depressed  area  with  high 
unemployment,  and  I  feel  they  should  take  certain  measures. 

It  is  their  responsibility  to  see  that  our  people  are  hired. 

And  I  would  assume,  then,  that  not  only  should  Bechtel  hire 
unqualified  personnel  if  they're  Northern  Cheyenne  people, 
but  they  should  keep  them  on  the  payroll  regardless  of  whether 
their  continuing  employment  indicates  that  they're  unqualified, 
is  that  also  true? 


( 
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A  Could  you  repeat  that,  please? 

Q  Well,  say  that  an  unqualified  person  is  employed  to  do  a 
job  he's  not  qualified  to  do,  as  you  indicate  they  should 
have  done.  And  after  working  a  month  or  so  it's  indicative 
that  he's  no  longer  qualified,  or  he  never  was,  I  assume 
then  that  they  should  continue  him  on  the  payroll? 

A  I  feel  they  should  have  had  a  more  stringent  training  program 
and  thus  they  would  avoid  the  lack  of  being  qualified. 

Q  Well,  what  about  absenteeism?  Do  you  think  that  Bechtel  was 
within  its  rights  to  release  people  that  did  not  show  up 
for  work  time  after  time? 

A  As  far  as  absenteeism,  I  feel  that  Bechtel  --  this  is  my 
opinion  --  I  feel  that  Bechtel  does  not  promote  good  work 
habits,  does  not  promote  enthusiasm,  and  in  talking  to  one 
of  the  men  at  Colstrip,  one  of  his  foremen  told  him  to  look 
busy,  not  to  stand  around,  even  if  he  didn't  have  anything 
to  do  --  just  to  make  damn  sure  he  looked  busy. 

Q  Well,  let's  get  back  to  my  question.  Do  you  remember  what 
it  was? 

A  You  asked  several  questions. 

Q  Well,  I'm  talking  about  the  last  question  I  asked. 

HEARINGS  EXAMINER:  Why  don't  you  rephrase  it, 
repeat  it? 

Q  I  am  talking  about  absenteeism.  Do  you  feel  that  Bechtel 
should  keep  people  that  are  habitually  failing  to  show  up 
for  work  on  the  job? 

A  Well,  I  think  that  is  a  problem  that  can  be  solved.  As  I 

told  you,  I  felt  Bechtel  did  not  promote  good  work  habits.  I 
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feel  that  if  they  see  that  a  person  is  missing  several  days 
that  they  should  stop  that  person  and  talk  to  him  instead 
of  just  firing  him. 

Q  Did  you  notice  Mr.  Waldon  indicated  that  he  had  interceded 
on  behalf  of  quite  a  few  Indians? 

A  I  saw  where  he  said  he  encouraged  them,  but  I  feel  you  have 
to  do  a  lot  more  than  encourage. 

Q  I  see,  you  feel  that  Mr.  Waldon  has  fallen  down,  then,  on  the 
job,  as  far  as  employment  habits  are  concerned? 

A  I  feel  he  is  not  giving  it  adequate  consideration. 

Q  Do  you  know  how  many  Indians  applied  for  Colstrip  jobs? 

A  No,  I  do  not. 

Q  You  haven't  surveyed  this? 

A  I  have  not  looked  to  see  how  many  applied  for  them.  I  only 
looked  to  see  how  many  were  working. 

Q  I  think  Mr .  Waldon  testified  that  approximately  150  Indians 
had  applied  for  jobs  on  the  Colstrip  project  down  there 
directly  with  Bechtel.  Do  you  recall  that  testimony  of  his? 

A  No ,  I  don ' t . 

Q  Doesn't  that  seem  rather  low? 

A  Does  it  seem  low?  In  which  way? 

Q  Doesn't  it  seem  rather  low  to  you?  That  there  should  have 
been  more  that  applied? 

A  Well,  you'd  have  to  look  at  the  whole  situation,  and  maybe 
there  were  some  of  them  that  just  didn't  want  to  apply. 

Q  Whll,  I'm  sure  that's  the  case,  but  doesn't  that  150  seem 
rather  low  to  you? 

A  No.  Were  those  Northern  Cheyennes  or  Crow  Indians? 
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It  was  total  Indians, 


Q  I  think  he  talked  about  total  Indians. 

not  referenced  as  to  any  particular  tribe. 

A  Where  did  he  get  his  statistics? 

Q  That  was  his  approximation,  his  estimate. 

A  It  was  an  estimate?  I  feel  there  should  have  been  more  than 
that . 

MR.  BELLINGHAM:  No  further  questions. 

HEARINGS  EXAMINER:  Well,  do  you  want  to  recess 
before  you  have  your  redirect? 

MR.  MELOY :  Yes,  please,  Mr.  Davis. 

HEARINGS  EXAMINER:  All  right,  we'll  take  a  brief 
recess.  I  want  to  ask  you  before  we  go  off  the  record, 
will  you  want  to  take  some  more  witnesses  this  afternoon 
or  what's  the  situation? 

MR.  MELOY:  The  situation  with  the  witnesses  that 
have  come  from  Lame  Deer,  Mr.  Davis,  is  that  I  had 
informed  them  that  I  thought  we  would  be  through  today, 
and  they  didn't  make  reservations  for  tonight,  and 
apparently  there's  a  basketball  tournament  in  town  and 
it's  very  difficult  —  well,  they've  been  doing  some 
calling  and  haven't  found  any  rooms,  and  if  Mr.  Belling¬ 
ham  would  agree,  I  would  like  to  do  as  many  witnesses 
as  we  can. 

MR.  BELLINGHAM:  Well,  I  feel  as  though  I'm  being 
put  upon,  and  for  one  reason  that  we  spent  some  55 
minutes  of  somebody  up  here  with  4  or  5  questions  given 
to  him  and  a  long,  rambling  account  that  could  have  been 
cut  down  if  it  had  been  handled  as  it  should  have  in  the 
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first  place  with  a  written  statement.  So  as  I  say,  I 
feel  put  upon.  As  it  happens,  tonight  I  have  out-of- 
city  witnesses  coming  in  to  work  on  rebuttal.  This 
arrangement  was  made  sometime  ago.  They  are  here,  I 
understand,  and  I  personally  am  in  no  position  to  go 
on  and  work  tonight. 

HEARINGS  EXAMINER:  Very  well,  we'll  finish  — 
we'll  finish  this  witness.  We'll  take  a  recess  at  the 
moment . 

(BRIEF  RECESS,  5:00  P.M.) 

RECONVENE ,  5:20  P.M. 

CONTINUATION  OF  EXAMINATION  OF  SUZANNE  TRUSLER 

Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  On  cross-examination,  Suzanne,  Mr.  Bellingham  inquired  of 
you  about  your  educational  background,  and  I  think  you  told 
him  that  you  had  a  degree  from  Montana  State.  Is  that  a  — 
what  degree  is  that? 

► 

A  I  have  a  Bachelor's  in  Business  Administration  and  I  have  a 
Master's  in  Business  and  in  Economics. 

Q  Mr.  Bellingham  also  asked  you  about  Mr.  Waldon  and  Mr.  Waldon' s 
secretary.  Do  you  know  Mr.  Waldon' s  secretary? 

A  Yes,  1  do. 

Q  Do  you  know  Mr.  Waldon 's  office  manager's  secretary? 

A  Yes,  t  do. 

Q  What  are  their  names? 

A  Their  maiden  names  were  Hamm,  Karen  and  Barbara.  I  don't 
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recall  their  married  names  at  the  moment. 

Q  Their  maiden  names  were  Hamm? 

A  Well,  it's  still  Barbara  Hamm,  and  Karen,  I  can't  remember 

her  married  name  now,  but  I  do  know  it.  I  can't  remember  it 
at  the  moment . 

Q  Are  they  Northern  Cheyennes? 

A  No,  they  are  not. 

Q  Can  you  imagine  why,  then,  Mr.  Waldon  would  have  told  the 

Board  of  Natural  Resources  on  January  30th  that  his  secretary 
and  his  office  manager's  secretary  were  Northern  Cheyenne? 

A  I  believe  he  did  that  because  he  doesn't  know  who  is  Indian 
and  who  isn't. 

Q  Or  who  is  Cheyenne  or  who  is  not? 

A  Who  is  not  Cheyenne. 

MR.  BELLINGHAM:  Could  I  have  the  page  reference 
on  that? 

MR.  MELOY :  Yes,  that  is  page  3726  of  Volume  22. 

Q  Did  you  know  that  when  Mr.  Waldon  was  here  he  brought  with 
him  a  list  of  workers  and  when  I  asked  him  on  cross-examina¬ 
tion  to  identify  the  Northern  Cheyennes  among  certain  groups 
of  workers  at  Bechtel,  he  would  go  through  the  list  and 
try  to  recognize  the  tribe  of  Indian?  Did  you  do  that  when 
you  were  making  your  survey? 

A  Well,  you  have  to  remember  I  am  Northern  Cheyenne.  I  would 
know  my  Northern  Cheyenne  people.  I  also  did  the  same  as  he 
did.  I  went  through  the  list.  I  immediately  recognized  who 
was  Northern  Cheyenne  and  who  was  not.  In  addition  to  looking 
at  the  list  as  he  did,  I  interviewed  the  Northern  Cheyenne 


-7467- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


employees  . 

Q  Could  that  perhaps  be  the  reason  for  the  discrepancy  between 
your  figure  and  Mr.  Waldon's  figure  of  31  and  24? 

A  Yes,  that  could  be. 

Q  The  reason  -- 

A  The  reason  that  there  is  a  discrepancy.  It's  just  that  he 
doesn't  know  who  is  Cheyenne  or  who  is  Indian. 

MR.  BELLINGHAM:  Excuse  me,  3726  doesn't  ring  a  bell 

MR.  MELOY:  3726? 

MR.  BELLINGHAM:  For  the  secretary. 

MR.  MELOY:  At  the  top  of  the  page. 

Q  In  your  most  recent  survey  you  indicated  that  there  were  24 
Cheyennes  working  at  —  I'm  sorry,  24  total  Indians  working 
for  Bechtel,  and  how  many  Cheyennes? 

A  12  Cheyennes. 

Q  And  that's  out  of  how  many  able  bodied  Cheyennes  living  on 
the  reservation? 

A  Bechtel  had  12  Cheyennes  working  there  oi  t  of  our  available 
able  bodied  work  force  of  1,184  people. 

Q  What  percentage  is  that,  approximately? 

A  I  would  say  around  1%. 

Q  And  of  the  —  I  don't  think  you  told  us  how  many  total 

workers  were  working  for  Bechtel  at  the  time  you  made  your 
most  recent  survey.  Could  you  tell  us  that? 

A  My  most  recent  survey  indicated  that  there  are  758  total 
employees  working  for  Bechtel,  out  of  which  only  12  are 
Cheyenne . 

Q  And  what  percentage  is  that,  approximately? 
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A  Approximately  1^%. 

Q  Is  that  the  reason  that  you  make  your  statement  that  Bechtel 
is  not  providing  significant  employment  benefits  to  the 
Cheyennes? 

A  Yes,  it  is. 

Q  Mr.  Bellingham  asked  you  about  absenteeism,  and  he  was 

I  think  inquiring  of  you  about  whether  you  thought  Bechtel 
should  keep  hiring  people  if  they  were  absent.  I  think  you 
answered  that  question  in  a  round-about  sort  of  way  by 
saying  that  Bechtel  might  have  been  the  cause  of  the  absentee¬ 
ism,  is  that  right?  Would  you  explain  that,  please? 

A  Yes.  Well,  the  first  thing  I  said  was  that  I  felt  that 

Bechtel  promoted  poor  work  habits .  The  second  reason  that 
I  feel  that  way  is  that  most  of  our  men  seem  to  be  laborers 
or  broom  pushers,  and  a  position  like  that  is  not  going  to 
promote  enthusiasm  for  a  job. 

Q  And  that  may  be  one  of  the  causes  for  the  absenteeism? 

A  Yes,  it  may  be.  I'm  pretty  sure  it  is. 

Q  When  you  were  telling  Mr.  Bellingham  about  your  study  I 

think  you  explained  to  him  fairly  well  what  it  was  --  how 
you  did  your  survey,  and  then  you  started  talking  about 
walking  through  parking  lots.  What  significance  does  walking 
through  parking  lots  have  to  the  survey  of  employed  vs. 
unemployed  people  that  you  made? 

A  As  I  said  earlier,  when  I  walked  through  the  parking  lot 

that  was  to  determine  how  many  out-of-state  cars  there  were. 

t 

Q  And  that  was  because  some  of  the  workers  had  told  you  there 
were  many,  many  out-of-state  workers  working?  Is  that  the 
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reason  you  did  that? 

(■ 

A  Yes,  that  is.  That  was  just  to  reaffirm  what  they  had  told 
me . 

Q  And  that  wasn't  necessarily  --  that  information  didn't 

contribute  to  the  data  that  you're  giving  us  on  employment 
percentages  of  Cheyennes  vs.  total  and  sc  on? 

A  No,  it  didn't. 

Q  No.  I  think  in  answer  to  one  of  Mr.  Bellingham's  last  ques¬ 
tions,  which  went  something  like  "Does  150  applications 
from  Indians  at  Bechtel  seem  low  to  you?",  your  answer  was 
yes,  it  did  seem  low;  is  that  right? 

A  Yes,  I  do  think  that  is  low. 

Q  Can  you  tell  us  why  you  think  that  might  be  low? 

A  Because  again  I  have  to  say  that  I  fee]  the  superintendent 

just  didn't  know  what  Indians  were  applying.  I'm  sure  when 
somebody  put  in  an  application  he  didn't  know  if  they  were 
Indians,  Northern  Cheyennes. 

Q  Can  you  think  of  any  other  reason  why  out  of  1,186  available 
working  people  only  150  Indians  would  have  applied? 

A  For  one  thing,  I  just  think  that  the  Cheyennes  —  the  Cheyenne 
available  employees  do  not  like  units  1  &  2. 

MR.  MELOY ;  I  have  no  other  questions,  Mr.  Davis. 

HEARINGS  EXAMINER:  Mr.  Bellingham. 

MR.  BELLINGHAM:  No,  sir. 

HEARINGS  EXAMINER:  Very  well,  we'll  —  you're 

excused,  and  we'll  recess  till  8:30  in  the  morning,  at 
•  « 

which  time  we'll  proceed  with  Northern  Cheyenne  witnesses 
(WITNESS  EXCUSED) 


(RECESS  AT  5:32  P.M.) 
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